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SECURITY PROGRAM WITH RESPECT TO DEFENSE 
CONTRACTORS AND THEIR EMPLOYEES 


SerTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. WattTEr, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


[To accompany H.R. 8121] 


The Committee on Un-American Activities, to whom was referred 
the bill (H.R. 8121) to amend the Subversive Activities Control Act 
of 1950 so as to authorize the Secretary of Defense to provide for a 
security program with respect to defense contractors and their em- 
ployees, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT OF FACTS 


On June 29, 1959, in the case of William L. Greenev. Neil M. McElroy, 
the Supreme Court held invalid virtually the entire industrial security 
program of the Defense Department on the ground that it is not clear 
that the President or the Congress “within their constitutional powers 
specifically have decided that the imposed procedures are necessary 
and warranted and have authorized their use.” 

The effect of the bill is specifically to overcome this decision so that 
the Department of Defense may have congressional authority to safe- 
guard our industrial establishments, without disclosing information 
injurious to our national security. 

The bill authorizes the Secretary of Defense to prescribe uniform 
standards and criteria for determining the eligibility for access to 
classified defense information of (1) any person who has a contract 
with a military department, (2) any person who has a subcontract of 
such contract, and (3) any employee of any such person. 

The bill provides that the Secretary of Defense shall prescribe the 
administrative procedures governing the disposition of all cases in 
which eligibility for access to classified defense information has been 
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denied, suspended, or revoked. The bill further provides that any 
administrative procedures prescribed by the Secretary of Defense 
under the provisions of the bill shall be designed to protect from dis- 
closure all information which, in the opinion of the Secretary, would 
affect the national security, safety, or public interest, or would tend to 
compromise investigative sources or investigative methods. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SUBVERSIVE ACTIVITIES CONTROL ACT OF 1950 AS 
AMENDED ! 


TITLE I—SUBVERSIVE ACTIVITIES CONTROL 


Section 1, (a) This title may be cited as the “‘Subversive Activities 
Control Act of 1950”. 

(b) Nothing in this Act shall be construed to authorize, require, or 
establish military or civilian censorship or in any way to limit or 
infringe upon freedom of the press or of speech as guaranteed by the 
Constitution of the United States and no regulation shall be promul- 
gated hereunder having that effect. 


NECESSITY FOR LEGISLATION 


Src. 2. As a result of evidence adduced before various committees 
of the Senate and House of Representatives, the Congress hereby 
finds that— 

(1) There exists a world Communist movement which, in its 
origins, its development, and its present practice, is a world-wide 
revolutionary movement whose purpose it is, by treachery, deceit, 
infiltration into other groups (governmental and otherwise), 
espionage, sabotage, terrorism, and any other means deemed 
necessary, to establish a Communist totalitarian dictatorship in 
the countries throughout the world through the medium of 8 
world-wide Communist organization. 

(2) The establishment of a totalitarian dictatorship in any 
country results in the suppression of all opposition to the party 
in power, the subordination of the rights of individuals to the 
state, the denial of fundamental rights and liberties which are 
characteristic of a representative form of government, such as 
freedom of speech, of the press, of assembly, and of religious 
worship, and results in the maintenance of control over the people 
through fear, terrorism, and brutality. 

(3) The system of government known as a totalitarian dicta- 
torship is characterized by the existence of a single political party, 
organized on a dictatorial basis, and by substantial identity 
between such party and its policies and the government and gov- 
ernmental policies of the country in which it exists. 


'The Subversive Activities Control Act of 1950 comprises title I o! the Internal Security Act of 1950 (Pub- 
lic Law 831 sist Cong.). 
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(4) The direction and control of the world Communist move- 
ment is vested in and exercised by the Communist dictatorship of 
a foreign country. 

(5) The Communist dictatorship of such foreign country, in 
exercising such direction and control and in furthering the pur- 
poses of the world Communist movement, establishes or causes 
the establishment of, and utilizes, in various countries, action 
organizations which are not free and independent organizations, 
but are sections of a world-wide Communist organization and 
are controlled, directed, and subject to the discipline of the Com- 
munist dictatorship of such foreign country. 

(6) The Communist action organizations so established and 
utilized in various countries, acting under such control, direc- 
tion, and discipline, endeavor to carry out the objectives of the 
world Communist movement by bringing about the overthrow 
of existing governments by any available means, including force 
if necessary, and setting up Communist totalitarian dictatorships 
which will be subservient to the most powerful existing Commu- 
nist totalitarian dictatorship. Although such organizations 
usually designate themselves as political parties, they are in fact 
constituent elements of the world-wide Communist movement 
and promote the objectives of such movement by conspiratorial 
and coercive tactics, instead of through the democratic processes 
of a free elective system or through the freedom-preserving means 
employed by a political party which operates as an agency by 
which people govern themselves. 

(7) In carrying on the activities referred to in paragraph (6), 
such Communist organizations in various countries are organized 
on asecret, conspiratorial basis and operate to a substantial extent 
through organizations, commonly known as “Communist fronts’, 
which in most instances are created and maintained, or used in 
such manner as to conceal the facts as to their true character and 
purposes and their membership. One result of this method of 
operation is that such affiliated organizations are able to obtain 
financial and other support from persons who would not extend 
such support if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such ‘“‘Com- 
munist fronts’. 

(8) Due to the nature and scope of the world Communist move- 
ment, with the existence of affiliated constituent elements working 
toward common objectives in various countries of the world, 
travel of Communist members, representatives, and agents from 
country to country facilitates communication and is a pre- 
requisite for the carrying on of activities to further the purposes 
of the Communist movement. 

(9) In the United States those individuals who knowingly and 
willfully participate in the world Communist movement, when 
they so participate, in effect repudiate their allegiance to the 
United States, and in effect transfer their allegiance to the foreign 
country in which is vested the direction and control of the world 
Communist movement. 

(10) In pursuance of communism’s stated objectives, the most 
powerful existing Communist dictatorship has, by the methods 
referred to above, already caused the establishment in numerous 
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foreign countries of Communist totalitarian dictatorships, and 
threatens to establish similar dictatorships in still other countries, 

(11) The agents of communism have devised clever and ruthless 
espionage and sabotage tactics which are carried out in many 
instances in form or manner successfully evasive of existing law. 

(12) The Communist network in the United States is inspired 
and controlled in large part by foreign agents who are sent into 
the United States ostensibly as attachés of foreign legations, affili- 
ates of international organizations, members of trading commis- 
sions, and in similar capacities, but who use their diplomatic or 
semidiplomatic status as a shield behind which to engage in activ- 
ities prejudicial to the public security. 

(13) There are, under our present immigration laws, numerous 
aliens who have been found to be deportable, many of whom are 
in the subversive, criminal, or immoral classes who are free to 
roam the country at will without supervision or control. 

(14) One device for infiltration by Communists is by procuring 
naturalization for disloyal aliens who use their citizenship as a 
badge for admission into the fabric of our society. 

(15) The Communist movement in the United States is an 
organization numbering thousands of adherents, rigidly and ruth- 
lessly disciplined. Awaiting and seeking to advance a moment 
when the United States may be so far extended by foreign engage- 
ments, so far divided in counsel, or so far in industrial or financial 
straits, that overthrow of the Government of the United States by 
force and violence may seem possible of achievement, it seeks con- 
verts far and wide by an extensive system of schooling and indoc- 
trination. Such preparations by Communist organizations in 
other countries have aided in supplanting existing governments. 
The Communist organization in the United States, pursuing its 
stated objectives, the recent successes of Communist methods in 
other countries, and the nature and control of the world Com- 
munist movement itself, present a clear and present danger to 
the security of the United States and to the existence of free 
American institutions, and make it necessary that Congress, in 
order to provide for the common defense, to preserve the sover- 
eignty of the United States as an independent nation, and to 
guarantee to each State a republican form of government, enact 
appropriate legislation recognizing the existence of such world- 
wide conspiracy and designed to prevent it from accomplishing 
its purpose in the United States. 


DEFINITIONS 


Sec. 3. For the purposes of this title— 

(1) The term “person” means an individual or an organization. 

(2) The term “organization” means an organization, corporation, 
company, partnership, association, trust, foundation, or fund; and 
includes a group of persons, whether or not incorporated, pe .rmanently 
or temporarily associated together for joint action on any subject or 
subjects. 

(3) The term “Communist-action organization” means— 

(a) any organization in the United States (other than a diplo- 
matic representative or mission of a foreign government accredited 





SECURITY PROGRAM—DEFENSE CONTRACTORS AND EMPLOYEES 5 


as such by the Department of State) which (i) is substantially 
directed, dominated, or controlled by the foreign government or 
foreign organization controlling the world Communist movement 
referred to in section 2 of this title, and (ii) operates primarily 
to advance the objectives of such world Communist movement as 
referred to in section 2 of this title; and 

(b) any section, branch, fraction, or cell of any organization 
defined in subparagraph (a) of this paragraph which has not 
complied with the registration requirements of this title. 

(4) The term “Communist-front organization” means any organi- 
zation in the United States (other than a Communist-action organiza- 
tion as defined in paragraph (3) of this section) which (A) is substan- 
tially directed, dominated, or controlled by a Communist-action 
organization, and (B) is primarily operated for the purpose of giving 
aid and support to a Communist-action organization, a Communist 
foreign government, or the world Communist movement referred to 
in section 2 of this title. 

(4A) The term ‘‘Communist-infiltrated organization” means any 
organization in the United States (other than a Communist-action 
organization or a Communist-front organization) which (A) is sub- 
stantially directed, dominated, or controlled by an individual or indi- 
viduals who are, or who within three years have been actively engaged 
in, giving aid or support to a Communist-action organization, a ‘Com- 
munist foreign government, or the world Communist movement 
referred to in section 2 of this title, and (B) is serving, or within three 
years has served, as a means for (i) the giving of aid or support to any 
such organization, government, or movement, or (ii) the impairment 
of the military strength of the United States or its industrial capacity 
to furnish logistical or other material support required by its Armed 
Forces: Provided, however, That any labor organization which is an 
affiliate in good standing of a national federation or other labor 
organization whose policies and activities have been directed to 
opposing Communist organizations, any Communist foreign govern- 
ment, or the world Communist movement, shall be presumed prima 
facie not to be a ‘“‘Communist-infiltrated organization.” 

(5) The term ‘Communist organization” means any Communist- 
action organization, Communist-front organization, or Communist- 
infiltrated organization. 

(6) The term ‘‘to contribute funds or services” includes the render- 
ing of any personal service and the making of any gift, subscription, 
loan, advance, or deposit, of money or of anything of value, and also 
the making of any contract, promise, or agreement to contribute funds 
or services, whether or not ‘legally enforcible. 

(7) The term ‘facility’? means any plant, factory or other manu- 
facturing, producing or service establishment, airport, airport facility, 
vessel, pier, water-front facility, mine, railroad, public utility, labora- 
tory, station, or other establishment or facility, or any part, division, 
or department of any of the foregoing. The term ‘ “defense facility” 
means any facility designated and proclaimed by the Secretary of 
Defense pursuant to section 5(b) of this title and included on the 
list published and currently in effect under such subsection, and 
which is in compliance with the provisions of such subsection respect- 
ing the posting of notice of such designation. 
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(8) The term “publication” means any circular, newspaper, periodi- 
cal, pamphlet, book, letter, post card, leaflet, or other publication. 

(9) The term ‘United States’, when used in a geographical sense, 
includes the several States, Territories, and possessions of the United 
States, the District of Columbia, and the Canal Zone. 

(10) The term ‘“‘interstate or foreign commerce” means trade, 
traffic, commerce, transportation, or communication (A) between any 
State, Territory, or possession of the United States (including the 
Canal Zone), or the District of Columbia, and any place outside 
thereof, or (B) within any Territory or possession of the United 
States (including the Canal Zone), or within the District of Columbia. 

(11) The term “Board” means the Subversive Activities Control 
Board created by section 12 of this title. 

(12) The term ‘final order of the Board” means an order issued by 
the Board under section 13 of this title, which has become final as 
provided in section 14 of this title. 

(13) The term “advocates” includes advises, recommends, furthers 
by overt act, and admits belief in; and the giving, loaning, or promis- 
ing of support or of money or anything of value to be used for advocat- 
ing any doctrine shall be deemed to constitute the advocating of such 
doctrine. 

(14) The term “world communism” means a revolutionary move- 
ment, the purpose of which is to establish eventually a Communist 
totalitarian dictatorship in any or all the countries of the world 
through the medium of an internationally coordinated Communist 
movement. 

(15) The terms “totalitarian dictatorship” and “totalitarianism” 
mean and refer to systems of government not representative in fact, 
characterized by (A) the existence of a single political party, organ- 
ized on a dictatorial basis, with so close an identity between such part 
and its policies and the governmental policies of the country in hich 
it exists, that the party and the government constitute an indistin- 
guishable unit, and (B) the forcible suppression of opposition to such 

arty. 
(16) The term “doctrine” includes, but is not limited to, policies, 
practices, purposes, aims, or procedures. 

(17) The giving, loaning, or promising of support or of money or 
any other thing of value for any purpose to any organization shall be 
conclusively presumed to constitute affiliation therewith; but nothing 
in this paragraph shall be construed as an exclusive definition of 
affiliation. 

(18) “Advocating the economic, international, and governmental 
doctrines of world communism; means advocating the establishment 
of a totalitarian Communist dictatorship in any or all of the countries 
of the world through the medium of an internationally coordinated 
Communist movement. 

(19) “Advocating the economic and governmental doctrines of any 
other form of totalitarianism’? means advocating the establishment 
of totalitarianism (other than world communism) and includes, but 
is not limited to, advocating the economic and governmental doctrines 
of fascism and nazism. 
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CERTAIN PROHIBITED ACTS 


Src. 4. (a) It shall be unlawful for any person knowingly to com- 
bine, conspire, or agree with any other person to perform any act 
which would substantially contribute to the establishment within the 
United States of a totalitarian dictatorship, as defined in paragraph 
(15) of section 3 of this title, the direction and control of which is to 
be vested in, or exercised by or under the domination or control of, 
any foreign government, foreign organization, or foreign individual: 
Provided, however, That this subsection shall not apply to the pro- 

osal of a constitutional amendment. 

(b) It shall be unlawful for any officer or’ employee of the United 
States or of any department or agency thereof, or of any corporation 
the stock of which is owned in whole or in major part by the United 
States or any department or agency thereof, to communicate in any 
manner or by any means, to any other person whom such officer or 
employee knows or has reason to believe to be an agent or representa- 
tive of any foreign government or an officer or member of any Com- 
munist organization as defined in paragraph (5) of section 3 of this 
title, any information of a kind which shall have been classified by 
the President (or by the head of any such department, agency, or 
corporation with the approval of the President) as affecting the 
security of the United States, knowing or having reason to know 
that such information has been so classified, unless such officer or 
employee shall have been specifically authorized by the President, or 
by the head of the department, agency, or corporation by which this 
officer or employee is employed, to make such disclosure of such 
information. 

(c) It shall be unlawful for any agent or representative of any 
foreign government, or any officer or member of any Communist 
organization as defined in paragraph (5) of section 3 of this title, 
knowingly to obtain or receive, or attempt to obtain or receive, directly 
or indirectly, from any officer or employee of the United States or of 
any department or agency thereof or of any corporation the stock of 
which is owned in whole or in major part by the United States or 
any department or agency thereof, any information of a kind which 
shall have been classified by the President (or by the head of any 
such department, agency, or corporation with the approval of the 
President) as affecting the security of the United States, unless special 
authorization for such communication shall first have been obtained 
from the head of the department, agency, or corporation having 
custody of or control over such information. 

(d) Any person who violates any provision of this section shall, 
upon conviction thereof, be punished by a fine of not more than 
$10,000, or imprisonment for not more than ten years, or by both such 
fine and such imprisonment, and shall, moreover, be thereafter 
ineligible to hold any office, or place of honor, profit, or trust created 
by the Constitution or laws of the United States. 

(e) Any person may be prosecuted, tried, and punished for any vio- 
lation of this section at any time within ten years after the commission 
of such offense, notwithstanding the provisions of any other statute 
of limitations: Provided, That if at the time of the commission of the 
offense such person is an officer or employee of the United States or 
of any department or agency thereof, or of any corporation the stock 
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of which is owned in whole or in major part by the United States or 
any department or agency thereof, such person may be prosecuted, 
tried, and punished for any violation of this section at any time within 
ten years after such person has ceased to be employed as such officer 
or employee. 

(f) Neither the holding of office nor membership in any Communist 
organization by any person shall constitute per se a violation of subsec- 
tion (a) or subsection (c) of this section or of any other criminal 
statute. The fact of the registration of any person under section 7 
or section 8 of this title as an officer or member of any Communist 
organization shall not be received in evidence against such person in 
any prosecution for any alleged violation of subsection (a) or subsec- 
tion (c) of this section or for any alleged violation of any other crim- 
inal statute. 


EMPLOYMENT OF MEMBERS OF COMMUNIST ORGANIZATIONS 


Sec. 5. (a) When a Communist organization, as defined in para- 
graph (5) of section 3 of this title, is registered or there is in effect a 
final order of the Board requiring such organization to register, it 
shall be unlawful— 

(1) For any member of such organization, with knowledge or 
notice that such organization is so registered or that such order 
has become final— 

(A) in seeking, accepting, or holding any nonelective office 
or employment under the United States, to conceal or fail to 
disclose the fact that he is a member of such organization; or 

(B) to hold any nonelective office or employment under the 
United States; or 

(C) in seeking, accepting, or holding employment in any 
defense facility, to conceal or fail to disclose the fact that he 
is a member of such organization; or 

(D) if such organization is a Communist-action organiza- 
tion, to engage in any employment in any defense facility; 
or 

(E) to hold office or employment with any labor organiza- 
tion, as that term is defined in section 2 (5) of the National 
Labor Relations Act, as amended (29 U.S.C. 152), or to 
represent any employer in any matter or proceeding arising 
or pending under that Act. 

(2) For any officer or employee of the United States or of any 
defense facility, with knowledge or notice that such organization 
is so registered or that such order has become final— 

(A) to contribute funds or services to such organization; or 

(B) to advise, counsel or urge any person, with knowledge 
or notice that such person is a member of such organization, 
to perform, or to omit to perform, any act if such act or 
omission would constitute a violation of any provision of sub- 
paragraph (1) of this subsection. 

(b) The Secretary of Defense is authorized and directed to designate 
and proclaim, and from time to time revise, a list of facilities, as 
defined in paragraph (7) of section 3 of this title, with respect to the 
operation of which he finds and determines that the security of the 

nited States requires the application of the provisions of subsection 
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(a) of this section. The Secretary shall cause such list as designated 
and proclaimed, or any revision thereof, to be promptly published in 
the Federal Register, and shall promptly notify the management of 
any facility so listed ; whereupon such management shall immediately 
post conspicuously, and thereafter while so listed keep posted, notice 
of such designation i in such form and in such place or places as to give 
reasonable notice thereof to all employees of, and to all applicants for 
employment in, such facility. 


INDUSTRIAL PERSONNEL SECURITY REVIEW 


Sec. 5A. The Secretary of Defense is authorized to prescribe uniform 
standards and criteria for determining the eligibility for access to classified 
defense information of (1) any person who has a contract with a military 
department, (2) any person who has a subcontract of such contract, and 
(3) any employee of any such person. The Secretary shall prescribe the 
administrative procedures governing the disposition of all cases in which 
eligibility for access to classified defense information has been denied, 
suspended, or revoked. Any administrative procedures prescribed by the 
Secretary under this section shall be designed to protect from disclosure 
all information which, in the opinion of the Secretary, would affect the 
national security, safety, or public interest, or would tend to compromise 
investigative sources or investigative methods. 


DENIAL OF PASSPORTS TO MEMBERS OF COMMUNIST ORGANIZATIONS 


Sec. 6. (a) When a Communist organization as defined in paragraph 
(5) of section 3 of this title is registered, or there is in effect a final 
order of the Board requiring such organization to register, it shall be 
unlawful for any member of such organization, with knowledge or 
notice that such organization is so registered or that such order has 
become final— 

(1) to make application for a passport, or the renewal of a 
passport, to be issued or renewed by or under the authority of the 
United States; or 

(2) to use or attempt to use any such passport. 

(b) When an organization is registered, or there is in effect a final 
order of the Board requiring an organization to register, as a Com- 
munist-action organization, it shall be unlawful for any officer or 
employee of the United States to issue a passport to, or renew the 
passport of, any individual knowing or having reason to believe that 
such individual is a member of such organization. 


REGISTRATION AND ANNUAL REPORTS OF COMMUNIST ORGANIZATIONS 


Sec. 7. (a) Each Communist-action organization (including any 
organization required, by a final order of the Board, to register as a 
Communist-action organization) shall, within the time specified in 
subsection (c) of this section, register with the Attorney General, on 
a form prescribed by him by regulations, as a Communist-action 
organization. 

(b) Each Communist-front organization (including any organiza- 
tion required, by a final order of the Board, to register as a Com- 
munist-front organization) shall, within the time specified in sub- 
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section (c) of this section, register with the Attorney General, on a 
form prescribed by him by regulations, as a Communist-front 
organization. 

(c) The registration required by subsection (a) or (b) shall be 
made— 

(1) in the case of an organization which is a Communist-action 
organization or a Communist-front organization on the date of 
the enactment of this title, within thirty days after such date; 

(2) in the case of an organization becoming a Communist- 
action organization or a Communist-front organization after the 
date of the enactment of this title, within thirty days after such 
organization becomes a Communist-action organization or a 
Communist-front organization, as the case may be; and 

(3) in the case of an organization which by a final order of the 
Board is required to register, within thirty days after such order 
becomes final. 

(d) The registration made under subsection (a) or (b) shall be 
accompanied by a registration statement, to be prepared and filed in 
such manner and form as the Attorney General shall by regulations 
prescribe, containing the following information: 

(1) The name of the organization and the address of its prin- 
cipal office. 

(2) The name and last-known address of each individual who 
is at the time of filing of such registration statement, and of each 
individual who was at any time during the period of twelve full 
calendar months next preceding the filing of such statement, an 
officer of the organization, with the designation or title of the 
office so held, and with a brief statement of the duties and func- 
tions of such individual as such officer. 

(3) An accounting, in such form and detail as the Attorney 
General shall by regulations prescribe, of all moneys received and 
expended (including the sources from which received and the 
purposes for which expended) by the organization during the 
period of twelve full calendar months next preceding the filing of 
such statement. 

(4) In the case of a Communist-action organization, the name 
and last-known address of each individual who was a member of 
the organization at any time during the period of twelve full 
calendar months preceding the filing of such statement. 

(5) In the case of any officer or member whose name is required 
to be shown in such statement, and who uses or has used or who 
is or has been known by more than one name, each name which 
such officer or member uses or has used or by which he is known 
or has been known. 

(e) It shall be the duty of each organization registered under this 
section to file with the Attorney Genera! on or before February 1 of the 
year following the year in which it registers, and on or before Feb- 
ruary 1 of each succeeding year, an annual report, prepared and filed 
in such manner and form as the Attorney General shall by regulations 

rescribe, containing the same information which by subsection (d) 
1s required to be included in a registration statement, except that the 
information required with respect to the twelve-month period referred 
to in paragraph (2), (3), or (4) of such subsection shall, in such 
annual report, be given with respect to the calendar year preceding 
the February 1 on or before which such annual report must be filed. 
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(f)(1) It shall be the duty of each organization registered under 
this section to keep, in such manner and form as the Attorney Gen- 
eral shall by regulations prescribe, accurate records and accounts of 
moneys received and expended (including the sources from which 
received and purposes for which expended) by such organization. 

(2) It shall be the duty of each Communist-action organization 
registered under this section to keep, in such manner and form as the 
Attorney General shall by regulations prescribe, accurate records of 
the names and addresses of the members of such organization and of 
persons who actively participate in the activities of such organization. 

(g) It shall be the duty of the Attorney General to send to each 
individual listed in any registration statement or annual report, filed 
under this section, as an officer or member of the organization in 
respect of which such registration statement or annual report was 
filed, a notification in writing that such individual is so listed; and 
such notification shall be sent at the earliest practicable time after 
the filing of such registration statement or annual report. Upon 
written request of any individual so notified who denies that he holds 
any office or membership (as the case may be) in such organization, 
the Attorney General shall forthwith initiate and conclude at the 
earliest practicable time an appropriate investigation to determine the 
truth or falsity of such denial, and, if the Attorney General shall be 
satisfied that such denial is correct, he shall thereupon strike from 
such registration statement or annual report the name of such indi- 
vidual. If the Attorney General shall decline or fail to strike the 
name of such individual from such registration statement or annual 
report within five months after receipt of such written request, such 
individual may file with the Board a petition for relief pursuant to 
section 13(b) of this title. 

(h) In the case of failure on the part of any organization to register 
or to file any registration statement or annual report as required by 
this section, it shall be the duty of the executive officer (or individual 
performing the ordinary and usual duties of an executive officer) and 
of the secretary (or individual performing the ordinary and usual 
duties of a secretary) of such organization, and of such officer or 
officers of such organization as the Attorney General shall by regu- 
lations prescribe, to register for such organization, to file such regis- 
tration statement, or to file such annual report, as the case may be. 


REGISTRATION OF MEMBERS OF COMMUNIST-ACTION ORGANIZATIONS 


Src. 8. (a) Any individual who is or becomes a member of any 
organization concerning which (1) there is in effect a final order of 
the Board requiring such organization to register under section 7 (a) 
of this title as a Communist-action organization, (2) more than thirty 
days have elapsed since such order has become final, and (3) such 
organization is not registered under section 7 of this title as a Com- 
munist-action organization, shall within sixty days after said order 
has become final, or within thirty days after becoming a member of 
such organization, whichever is later, register with the Attorney 
General as a member of such organization. 

(b) Each individual who is or becomes a member of any organiza- 
tion which he knows to be registered as a Communist-action organiza- 
tion under section 7(a) of this title, but to have failed to include his 
name upon the list of members thereof filed with the Attorney General, 
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pursuant to the provisions of subsections (d) and (e) of section 7 of 
this title, shall, within sixty days after he shall have obtained such 
knowledge, register with the Attorney General as a member of such 
organization. 

(c) The registration made by any individual under subsection (a) 
or (b) of this section shall be accompanied by a registration state- 
ment to be prepared and filed in such manner and form, and contain- 
ing such information, as the Attorney General shall by regulations 
prescribe. 


KEEPING OF REGISTERS; PUBLIC INSPECTION; REPORTS TO PRESIDENT 
AND CONGRESS 


Src. 9. (a) The Attorney General shall keep and maintain sepa- 
rately in the Department of Justice— 

(1) a “Register of Communist-Action Organizations’, which 
shall include (A) the names and addresses of all Communist- 
action organizations registered under section 7, (B) the registra- 
tion statements and annual reports filed by such organizations 
thereunder, and (C) the registration statements filed by indi- 
viduals under section 8; and 

(2) a “Register of Communist-Front Organizations”, which 
shall include (A) the names and addresses of all Communist-front 
organizations registered under section 7, and (B) the registration 
statements and annual reports filed by such organizations 
thereunder. 

(b) Such registers shall be kept and maintained in such manner as 
to be open for public inspection: Provided, That the Attorney General 
shall not make public the name of any individual listed in either such 
register as an officer or member of any Communist organization until 
sixty days shall have elapsed after the transmittal of the notification 
required by section 7(g) to be sent to such individual, and if prior 
to the end of such period such individual shall make written request 
to the Attorney General for the removal of his name from any such 
list, the Attorney General shall not make public the name of such 
individual until six months shall have elapsed after receipt of such 
request by the Attorney General, or until thirty days shall have elapsed 
after the Attorney General shall have denied such request and shall 
have transmitted to such individual notice of such denial, whichever 
is earlier. 

(c) The Attorney General shall submit to the President and to the 
Congress on or before June 1 of each year (and at any other time 
when requested by either House by resolution) a report with respect 
to carrying out of the provisions of this title, including the names 
and addresses of the organizations listed in such registers and (except 
to the extent prohibited by subsection (b) of this section) the names 
and addresses of the individuals listed as members of such organiza- 
tions. 

(d) Upon the registration of each Communist organization under 
the provisions of this title, the Attorney General shall publish in the 
Federal Register the fact that such organization has registered as a 
Communist-action organization, or as a Communist-front organiza- 
tion, as the case may be, and the publication thereof shall constitute 
notice to all members of such organization that such organization has 
s0 registered. 
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USE OF THE MAILS AND INSTRUMENTALITIES OF INTERSTATE OR 
FOREIGN COMMERCE 


Sec. 10. It shall be unlawful for any organization which is registered 
under section 7, or for any organization with respect to which there is 
in effect a final order of the Board requiring it to register under section 
7, or determining that it is a Communist-infiltrated organization in 
for any person acting for or on behalf of any such organization— 

(1) to transmit or cause to be transmitted, through the United 
States mails or by any means or instrumentality of interstate or 
foreign commerce, any publication which is intended to be, or 
which it is reasonable to believe is intended to be, circulated or 
disseminated among two or more persons, unless such publica- 
tion, and any envelope, wrapper, or other container in which it is 
mailed or otherwise circulated or transmitted, bears the following, 
printed in such manner as may be provided in regulations pre- 
scribed by the Attorney General, with the name of the organization 
appearing in lieu of the blank: “Disseminated by ——————__,, 
a Communist organization”; or 

(2) to broadcast or cause to be broadcast any matter over any 
radio or television station in the United States, unless such matter 
is preceded by the following statement, with the name of the 
organization being stated in place of the blank: ‘The following 
program is sponsored by ——————, a Communist organization” 


DENIAL OF TAX DEDUCTIONS AND EXEMPTIONS 


Sec. 11. (a) Notwithstanding any other provision of law, no deduc- 
tion for Federal income tax purposes shall be allowed in the case of 
a contribution to or for the use of any organization if at the time of 
the making of such contribution (1) such organization is registered 
under section 7, or (2) there is in effect a final order of the Board 
requiring such organization to register under section 7 or determining 
that it is a Communist-infiltrated organization. 

(b) No organization shall be entitled to exemption from Federal 
income tax, under section 101 of the Internal Revenue Code, for any 
taxable year if at any time during such taxable year (1) such organ- 
ization is registered under section 7, or (2) there is in effect a final 
order of the Board requiring such organization to register under sec- 
tion 7 or determining that it is a Communist-infiltrated organization. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Src. 12. (a) There is hereby established a board, to be known as 
the Subversive Activities Control Board, which shall be composed of 
five members, who shall be appointed by the President, by and with 
the advice and consent of the Senate. Not more than three members 
of the Board shall be members of the same political party. The 
terms of office of the members of the Board in office on the date of 
enactment of the Subversive Activities Control Board Tenure Act 
shall expire at the time they would have expired if such Act had not 
been enacted. The term of office of each member of the Board ap- 
pointed after the date of enactment of the Subversive Activities Con- 
trol Board Tenure Act shall be for five years from the date of expira- 
tion of the term of his predecessor, except that (1) the term of office 
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of that member of the Board who is designated by the President 
and is appointed to succeed one of the two members of the Board whose 
terms expire on August 9, 1955, shall be for four years from the date 
of expiration of the term of his predecessor, and (2) the term of office 
of any member appointed to fill a vacancy occurring prior to the ex- 
iration of the term for which his predecessor was appointed shall 
e for the remainder of the term of his predecessor. Upon the ex- 
piration of his term of office a member of the Board shall continue to 
serve until his successor shall have been appointed and shall have 
ualified. The President shall designate one member to serve ag 
hairman of the Board. Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect of duty or 
malfeasance in oflice, but for no other cause. 

(b) A vacancy in the Board shall not impair the right of the remain- 
ing members to exercise all the powers of the Board, and three members 
of the Board shall, at all times, constitute a quorum. The Board shall 
have an official seal which shall be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report 
in writing to the Congress and to the President stating in detail the 
cases it has heard, the decisions it has rendered, the names, salaries, 
and duties of all employees of the Board, and en account of all moneys 
it has disbursed. 

(d) Each member of the Board shall receive a salary of $15,000? a 
year, shall be eligible for reappointment, and shall not engage in any 
other business, vocation, or employment. 

(e) It shall be the duty of the Board— 

(1) upon application made by the Attorney General under 
section 13(a) of this title, or by any organization under section 
13(b) of this title, to determine whether any organization is a 
“Communist-action organization” within the meaning of para- 
graph (3) of section 3 of this title, or a ‘‘Communist-front organ- 
ization” within the meaning of paragraph (4) of section 3 of this 
title; and 

(2) upon application made by the Attorney General under sec- 
tion 13(a) of this title, or by any individual under section 13(b) 
of this title, to determine whether any individual is a member of 
any Communist-action organization registered, or by final order 
of the Board required to be registered, under section 7(a) of this 
title; and 

(3) upon any application made under subsection (a) or sub- 
section (b) of section 13A of this title, to determine whether any 
organization is a Communist-infiltrated organization. 

(f) Subject to the civil-service laws and Classification Act of 1949, 
the Board may appoint and fix the compensation of a chief clerk and 
such examiners and other personnel as may be necessary for the per- 
formance of its functions. 

(g) The Board may make such rules and regulations, not incon- 
sistent with the provisions of this title, as may be necessary for the 
performance of its duties. 

(h) There are hereby authorized to be appropriated to the Board 
such sums as may be necessary to carry out its functions. 

2 Sec. 105(18) of the Federal Executive Pay Act of 1956 prescribed an annual rate of basic compensation 


of $20,500 for the Chairman, and sec. 106(a) (45) of such Act prescribed an annual rate of basic compensation 
of $20,000 for each member of the Board. 
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REGISTRATION PROCEEDINGS BEFORE THE BOARD 


Src. 13. (a) Whenever the Attorney General shall have reason to 
believe that any organization which has not registered under sub- 
section (a) or subsection (b) of section 7 of this title is in fact an 
organization of a kind required to be registered under such sub- 
section, or that any individual who has not registered under section 
8 of this title is in fact required to register under such section, he 
shall file with the Board and serve upon such organization or individ- 
ual a petition for an order requiring such organization or individual to 
register pursuant to such subsection or section, as the case may be. 
Each such petition shall be verified under oath, and shall contain a 
statement of the facts upon which the Attorney General relies in 
support of his prayer for the issuance of such order. 

(b) Any organization registered under subsection (a) or subsec- 
tion (b) of section 7 of this title, and any individual registered under 
section 8 of this title, may, not oftener than once in each calendar 
year, make application to the Attorney General for the cancellation 
of such registration and (in the case of such organization) for relief 
from obligation to make further annual reports. Within sixty days 
after the denial of any such application by the Attorney General, the 
organization or individual concerned may file with the Board and 
serve upon the Attorney General a petition for an order requiring the 
cancellation of such registration and (in the case of such organization) 
relieving such organization of obligation to make further annual 
reports. Any individual authorized by section 7(g) of this title to 
file a petition for relief may file with the Board and serve upon the 
Attorney General a petition for an order requiring the Attorney Gen- 
eral to strike his name from the registration statement or annual 
report upon which it appears. 

(c) Upon the filing of any petition pursuant to subsection (a) or 
subsection (b) of this section, the Board (or any member thereof or 
any examiner designated thereby) may hold hearings, administer oaths 
and affirmations, may examine witnesses and receive evidence at any 
place in the United States, and may require by subpena the attendance 
and testimony of witnesses and the production of books, papers, cor- 
respondence, memoranda, and other records deemed relevant, to the 
matter under inquiry. Subpenas may be signed and issued by any 
member of the Board or any duly authorized examiner. Subpenas 
shall be issued on behalf of the organization or the individual who 
is & party to the proceeding upon request and upon a statement or 
showing of general relevance and reasonable scope of the evidence 
sought. Such attendance of witnesses and the production of such 
documentary evidence may be required from any place in the United 
States at any designated place of hearing. Witnesses summoned shall 
be paid the same fees and mileage paid witnesses in the district courts 
of the Umited States. In case of disobedience to a subpena, the Board 
may invoke the aid of any court of the United States in requiring the 
attendance and testimony of witnesses and the production of docu- 
mentary evidence. Any of the district courts of the United States 
within the jurisdiction of which such inquiry is carried on may, in 
case of contumacy or refusal to obey a subpena issued to any person, 
issue an order requiring such person to appear (and to produce docu- 
mentary evidence if so ordered) and give evidence relating to the 
matter in question; and any failure to obey such order of the court 
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may be punished by such court as a contempt thereof. All process 
in any such case may be served in the judicial district whereof such 
erson is an inhabitant or wherever he may be found. No person shall 
: held liable in any action in any court, State or Federal, for any 
damages resulting from (1) his production of any documentary evi- 
dence in any proceeding before the Board if he is required, by a sub- 
pena issued under this subsection, to produce the evidence; or (2) 
any statement under oath he makes in answer to a question he is asked 
while testifying before the Board in response to a subpena issued 
under this subsection, if the statement is pertinent to the question. 

(d)(1) All hearings conducted under this section shall be public, 
Each party to such proceeding shall have the right to present its case 
with the assistance of counsel, to offer oral or documentary evidence, 
to submit rebuttal evidence, and to conduct such cross-examination 
as may be required for a full and true disclosure of the facts. An 
accurate stenographic record shall be taken of the testimony of each 
witness, and a transcript of such testimony shall be filed in the office 
of the Board. 

(2) Where an organization or individual declines or fails to appear 
at a hearing accorded to such organization or individual by the Board 
pursuant to this section, the Board may, without further proceedings 
and without the introduction of any evidence, enter an order requiring 
such organization or individual to register or denying the application 
of such organization or individual, as the case may be. Where in the 
course of any hearing before the Board or any examiner thereof a 
party or counsel is guilty of misbehavior which obstructs the hearing, 
such party or counsel may be excluded from further participation in 
the hearing. 

(e) In determining whether any organization is a ‘“Communist- 
action organization”, the Board shall take into consideration— 

(1) the extent to which its policies are formulated and carried 
out and its activities performed, pursuant to directives or to 
effectuate the policies of the foreign government or foreign organ- 
ization in which is vested, or under the domination or control of 
which is exercised, the direction and control of the world Com- 
munist movement referred to in section 2 of this title; and 

(2) the extent to which its views and policies do not deviate 
from those of such foreign government or foreign organization; 
and 

(3) the extent to which it receives financial or other aid, 
directly or indirectly, from or at the direction of such foreign 
government or foreign organization; and 

(4) the extent to which it sends members or representatives to 
any foreign country for instruction or training in the principles, 
policies, strategy, or tactics of such world Communist movement; 
and 

(5) the extent to which it reports to such foreign government 
or foreign organization or to its representatives; and 

(6) the extent to which its principal leaders or a substantial 
number of its members are subject to or recognize the disciplinary 
power of such foreign government or foreign organization or its 
representatives; and 

(7) the extent to which, for the purpose of concealing foreign 
direction, domination, or control, or of expediting or promoting 
its objectives, (i) it fails to disclose, or resists efforts to obtain 
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information as to, its membership (by keeping membership lists 
in code, by instructing members to refuse to acknowledge mem- 
bership, or by any other method); (ii) its members refuse to 
acknowledge membership therein; (iii) it fails to disclose, or 
resists efforts to obtain information as to, records other than 
membership lists; (iv) its meetings are secret; and (v) it other- 
wise operates on a secret basis; and 

(8) the extent to which its principal leaders or a substantial 
number of its members consider the allegiance they owe to the 
United States as subordinate to their obligations to such foreign 
government or foreign organization. 

(f) In determining whether any organization is a ‘“Communist- 
front organization”, the Board shall take into consideration— 

(1) the extent to which persons who are active in its manage- 
ment, direction, or supervision, whether or not holding office 
therein, are active in the management, direction, or supervision 
of, or as representatives of, any Communist-action organization, 
Communist foreign government, or the world Communist move- 
ment referred to in section 2; and 

(2) the extent to which its support, financial or otherwise, is 
derived from any Communist-action organization, Communist 
foreign government, or the world Communist movement referred 
to in section 2; and 

(3) the extent to which its funds, resources, or personnel are 
used to further or promote the objectives of any Communist- 
action organization, Communist foreign government, or the world 
Communist movement referred to in section 2; and 

(4) the extent to which the positions taken or advanced by it 
from time to time on matters of policy do not deviate from those 
of any Communist-action organization, Communist foreign gov- 
ernment, or the world Communist movement referred to in 
section 2. 

(g) If, after hearing upon a petition filed under subsection (a) of 
this section, the Board determines 

(1) that an organization is a Communist-action organization 
or a Communist-front organization, as the case may be, it shall 
make a report in writing in which it shall state its findings as to 
the facts and shall issue and cause to be served on such organiza- 
tion an order requiring such organization to register as such under 
section 7 of this title; or 

(2) that an individual is a member of a Communist-action 
organization (including an organization required by final order 
of the Board to register under section 7(a)), it shall make a 
report in writing in which it shall state its findings as to the facts 
and shall issue and cause to be served on such individual an order 
requiring him to register as such under section 8 of this title. 

(h) If, after hearing upon a petition filed under subsection (a) of 
this section, the Board determines— 

(1) that an organization is not a Communist-action organiza- 
tion or a Communist-front organization, as the case may be, it 
shall make a report in writing in which it shall state its findings 
as to the facts; issue and cause to be served upon the Attorney 
General an order denying his petition for an order requiring such 
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organization to register as such under section 7 of this title; and 
send a copy of such order to such organization; or 

(2) that an individual is not a member of any Communist- 
action organization, it shall make a report in writing in which it 
shall state its findings as to the facts; issue and cause to be served 
upon the Attorney General an order denying his petition for an 
order requiring such individual to register as such member under 
section 8 of this title; and send a copy of such order to such 
individual. 

(i) If, after hearing upon a petition filed under subsection (b) of 
this section, the Board determines— 

(1) that an organization is not a Communist-action organiza- 
tion or a Communist-front organization, as the case may be, it 
shall make a report in writing in which it shall state its findings 
as to the facts; issue and cause to be served upon the Attorney 
General an order requiring him to cancel the registration of such 
organization and relieve it from the requirement of further annual 
reports; and send a copy of such order to such organization; or 

(2) that an individual is not a member of any Communist- 
action organization, or (in the case of an individual listed as an 
officer of a Communist-front organization) that an individual 
is not an officer of a Communist-front organization, it shall make 
a report in writing in which it shall state its findings as to the 
facts; issue and cause to be served upon the Attorney General an 
order requiring him to (A) strike the name of such individual 
from the registration statement or annual report upon which it 
appears or (B) cancel the registration of such individual under 
section 8, as may be appropriate; and send a copy of such order 
to such individual. 

(j) If, after hearing upon a petition filed under subsection (b) of 
this section, the Board determines— 

(1) that an organization is a Communist-action organization 
or a Communist-front organization, as the case may be, it shall 
make a report in writing in which it shall state its findings as to 
the facts and shall issue and cause to be served on such organiza- 
tion an order denying its petition for the cancellation of its regis- 
tration and for relief from the requirement of further annual 
reports; or 

(2) that an individual is a member of a Communist-action 
organization, or (in the case of an individual listed as a officer 
of a Communist-front organization) that an individual is an 
officer of a Communist-front organization, it shall make a report in 
writing in which it shall state its findings as to the facts and shall 
issue and cause to be served on such individual an order denying 
his petition for an order requiring the Attorney General (A) to 
strike his name from any registration statement or annual report 
on which it appears or (B) to cancel the registration of such 
individual under section 8, as the case may be. 

(k) When any order of the Board requiring registration of a Com- 
munist organization becomes final under the provisions of section 14 
(b) of this title, the Board shall publish in the Federal Register the 
fact that such order has become final, and publication thereof shall 
constitute notice to all members of such organization that such order 
has become final. 
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PROCEEDINGS WITH RESPECT TO COMMUNIST-INFILTRATED 
ORGANIZATIONS 


Sec. 13A. (a) Whenever the Attorney General has reason to 
believe that any organization is a Communist-infiltrated organization, 
he may file with the Board and serve upon such organization a peti- 
tion for a determination that such organization is a Communist-infil- 
trated organization. In any proceeding so instituted, two or more 
affiliated organizations may be named as joint respondents. Whenever 
any such petition is accompanied by a certificate of the Attorney Gen- 
eral to the effect that the proceeding so instituted is one of exceptional 

public importance, such proceeding shall be set for hearing at the 
a possible time and all proceedings therein before the Board or 
any court shall be expedited to the greatest practicable extent. 

(b) Any organization which has been determined under this sec- 
tion to be a Communist-infiltrated organization may, within six 
months after such determination, file with the Board and serve upon 
the Attorney General a petition for a determination that such organ- 
ization no longer is a Communist-infiltrated organization. 

(c) Each such petition shall be verified under oath, and shall con- 
tain a statement of the facts relied upon in support thereof. Upon 
the filing of any such petition, the Board shall serve upon each party 
to such proceeding a notice specifying the time and place for hearing 
upon such petition. No such hearing shall be conducted within 
twenty days after the service of such notice. 

(d) The provisions of subsections (c) and (d) of section 13 shall 
apply to hearings conducted under this section, except that upon the 
failure of any organization named as a party in any petition filed 
by or duly served upon it pursuant to this section to appear at any 
hearing upon such petition, the Board may conduct such hearing in 
the absence of such organization and may enter such order under 
this section as the Board shall determine to be warranted by evidence 
presented at such hearing. 

(e) In determining whether any organization is a Communist- 
infiltrated organization, the Board shall consider— 

(1) to what extent, if any, the effective management of the 
affairs of such organization is conducted by one or more individ- 
uals who are, or within two years have been, (A) members, 
agents, or representatives of any Communist organization, and 
Communist foreign government, or the world Communist move- 
ment referred to in section 2 of this title, with knowledge of the 
nature and purpose thereof, or (B) engaged i in giving aid or sup- 
port to any such organization, government, or movement with 
knowledge of the nature and purpose thereof; 

(2) to what extent, if any, the policies of such organization 
are, or within three years have been, formulated and carried 
out pursuant to the direction or advice of any member, agent, or 
representative of any such organization, government, or move- 
ment; 

(3) to what extent, if any, the personnel and resources of such 
organization are, or within three years have been, used to further 
or promote the objectives of any such Communist organization, 
government, or movement; 
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(4) to what extent, if any, such organization within three 
years has received from, or furnished to or for the use of, any 
such Communist organization, government, or movement any 
funds or other material assistance; 

(5) to what extent, if any, such organization is, or within three 
years has been, affiliated in any way with any such Communist 
organization, government, or movement; 

(6) to what extent, if any, the affiliation of such organization, 
or of any individual or individuals who are members thereof or 
who manage its affairs, with any such Communist organization, 
government, or movement is concealed from or is not disclosed 
to the membership of such organization; and 

(7) to what extent, if any, such organization or any of its mem- 
bers or managers are, or within three years have been, knowingly 
engaged— 

(A) in any conduct punishable under section 4 or 15 of 
this Act or under chapter 37, 105, or 115 of title 18 of the 
United States Code; or 

(B) with intent to impair the military strength of the 
United States or its industrial capacity to furnish logistical 
or other support required by its armed forces, in any activity 
resulting in or contributing to any such impairment. 

(f) After hearing upon any petition filed under this section, the 
Board shall (1) make a report in writing in which it shall state its 
findings as to the facts and its conclusions with respect to the issues 
presented by such petition, (2) enter its order granting or denying 
the determination sought by such petition, and (3) serve upon each 
party to the proceeding a copy of such order. Any order granting 
any determination on the question whether any organization is a 
Communist-infiltrated organization shall be come final as provided 
in section 14(b) of this Act. 

(g) When any order has been entered by the Board under this sec- 
tion with respect to any labor organization or employer (as these terms 
are defined by section 2 of the National Labor Relations Act, as 
amended, and which are organizations within the meaning of section 3 
of the Subversive Activities Control Act of 1950), the Board shall 
serve a true and correct copy of such order upon the National Labor 
Relations Board and shall publish in the Federal Register a statement 
of the substance of such order and its effective date. 

(h) When there is in effect a final order of the Board determining 
that any such labor organization is a Communist-action organization, 
a Communist-front organization, or a Communist-infiltrated organi- 
zation, such labor organization shall be ineligible to— 

(1) act as representative of any employee within the meaning 
or for the purposes of section 7 of the National Labor Relations 
Act, as amended (29 U.S.C. 157); 

(2) serve as an exclusive representative of employees of any 
bargaining unit under section 9 of such Act, as amended (29 
U.S.C. 159); 

(3) make, or obtain any hearing upon, any charge under sec- 
tion 10 of such Act (29 U.S.C. 160); or 

(4) exercise any other right or privilege, or receive any other 
benefit, substantive or procedural, provided by such Act for labor 
organizations. 
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(i) When an order of the Board determining that any such labor 
organization is a Communist-infiltrated organization has become final, 
and such labor organization theretofore has been certified under the 
National Labor Relations Act, as amended, as a representative of 
employees in any bargaining unit— 

(1) a question of representation affecting commerce, within 
the meaning of section 9(c) of such Act, shall be deemed to exist 
with respect to such bargaining unit; and 

(2) the National Labor Relations Board, upon petition of 
not less than 20 per centum of the employees in such bargaining 
unit or any person or persons acting in their behalf, shall under 
section 9 of such Act (notwithstanding any limitation of time 
contained therein) direct elections in such bargaining unit or any 
subdivision thereof (A) for the selection of a representative 
thereof for collective bargaining purposes, and (B) to determine 
whether the employees thereof desire to rescind any authority 
previously granted to such labor organization to enter into an 
agreement with their employer pursuant to section 8(a)(3) (i) 
of such Act. 

(j) When there is in effect a final order of the Board determining 
that any such employer is a Communist-infiltrated organization, 
such employer shall be ineligible to— 

(1) file any petition for an election under section 9 of the 
National Labor Relations Act, as amended (29 U.S.C. 157), or 
participate in any proceeding under such section; or 

(2) make or obtain any hearing upon any charge under sec- 
tion 10 of such Act (29 U.S.C. 160); or 

(3) exercise any other right or privilege or receive any other 
benefit, substantive or ecoediital: provided by such Act for 
employers. 

JUDICIAL REVIEW 


Sec. 14. (a) The party aggrieved by any order entered by the 
Board under subsection (g), (h), (i), or (j) of section 13, or subsection 
f) of section 13A, may obtain a review of such order by filing in the 

nited States Court of Appeals for the District of Columbia, within 
sixty days from the date of service upon it of such order, a written 
petition praying that the order of the Board be set aside. A copy of 
such petition shall be forthwith served upon the Board, and thereupon 
the Board shall certify and file in the court a transcript of the entire 
record in the proceeding, including all evidence taken and the report 
and order of the Board. ‘Thereupon the court shall have jurisdiction 
of the proceeding and shall have power to affirm or set aside the 
order of the Board; but the court may in its discretion and upon 
its own motion transfer any action so commenced to the United 
States Court of Appeals for the circuit wherein the petitioner resides. 
The findings of the Board as to the facts, if supported by the pre- 
ponderance of the evidence, shall be conclusive. If either party 
shall apply to the court for leave to adduce additional evidence, and 
shall show to the satisfaction of the court that such additional evi- 
dence is material, the court may order such additional evidence to be 
taken before the Board and to be adduced upon the proceeding in 
such manner and upon such terms and conditions as to the court may 
seem proper. The Board may modify its findings as to the facts, by 
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reason of the additional evidence so taken, and it shall file such 
modified or new findings, which, if supported by the preponderance of 
the evidence shall be conclusive, and its recommendations, if any, 
with respect to action in the matter under consideration. If the 
court shall set aside an order issued under subsection (j) of section 13, 
or subsection (f) of section 13A, it may, in the case of an organization, 
enter a judgment canceling the registration of such organization 
and relieving it from the requirement of further annual reports, or 
in the case of an individual, enter a judgment requiring the Attorney 
General (A) to strike the name of such individual from the regis- 
tration statement or annual report on which it appears, or (B) 
cancel the registration of such individual under section 8, as may 
be appropriate. The judgment and decree of the court shall be 
final, except that the same shall be subject to review by the Supreme 
Court upon certiorari, as provided in title 28, United States Code, 
section 1254. 

(b) Any order of the Board issued under section 13, or subsection 
(f) of section 13A, shall become final— 

(1) upon the expiration of the time allowed for filing a petition 
for review, if no such petition has been duly filed within such 
time; or 

(2) upon the expiration of the time allowed for filing a petition 
for certiorari, if the order of the Board has been affirmed or the 
petition for review dismissed by a United States Court of Appeals, 
and no petition for certiorari has been duly filed; or 

(3) upon the denial of a petition for certiorari, if the order of 
the Board has been affirmed or the petition for review dismissed 
by a United States Court of Appeals; or 

(4) upon the expiration of ten days from the date of issuance 
of the mandate of the Supreme Court, if such Court directs that 
the order of the Board be affirmed or the petition for review 
dismissed. 

PENALTIES 


Sec. 15. (a) If there is in effect with respect to any organization or 
individual a final order of the Board requiring registration under 
section 7 or section 8 of this title— 

(1) such organization shall, upon conviction of failure to reg- 
ister, to file any registration statement or annual report, or to keep 
records as required by section 7, be punished for each such offense 
by a fine of not more than $10,000, and 

(2) each individual having a duty under subsection (h) of 
section 7 to register or to file any registration statement or annual 
report on behalf of such organization, and each individual having 
a duty to register under section 8, shall, upon conviction of failure 
to so register or to file any such registration statement or annual 
report, be punished for each suck offense by a fine of not more 
than $10,000, or imprisonment for not more than five years, or 
by both such fine and imprisonment. 

For the purposes of this subsection, each day of failure to register, 
whether on the part of the organization or any individual, shall con- 
stitute a separate offense. 

(b) Any individual who, in a registration statement or annual 
report filed under section 7 or section 8, willfully makes any false 
statement or willfully omits to state any fact which is required to be 
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stated, or which is necessary to make the statements made or informa- 
tion given not misleading, shall upon conviction thereof be punished 
for each such offense by a fine of not more than $10,000, or by impris- 
onment for not more than five years, or by both such fine and im- 
prisonment. For the purposes of this subsection— 

(1) each false statement willfully made, and each willful 
omission to state any fact which is required to be stated, or which 
is necessary to make the statements made or information given 
not misleading, shall constitute a separate offense; and 

(2) each listing of the name or address of any one individual 
shall be deemed to be a separate statement. 

(c) Any organization which violates any provision of section 10 of 
this title shall, upon conviction thereof, be punished for each such 
violation by a fine of not more than $10,000. Any individual who 
violates any provision of section 5, 6, or 10 of this title shall, upon 
conviction thereof, be punished for each such violation by a fine of 
not more than $10,000 or by imprisonment for not more than five 
years, or by both such fine and imprisonment. 


APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 


Sc. 16. Nothing in this title shall be held to make the provisions of 
the Administrative Procedure Act inapplicable to the exercise of 
functions, or the conduct of proceedings, by the Board under this 


title. 
EXISTING CRIMINAL STATUTES 


Sec. 17. The foregoing provisions of this title shall be construed as 
being in addition to and not in modification of existing criminal 
statutes. 


AMENDING TITLE 18, SECTION 793, UNITED STATES CODE 


Sec. 18. Title 18, United States Code, section 793, be, and the same 
is hereby, amended to read as follows: 


“§ 793. Gathering, transmitting, or losing defense information 

(a) Whoever, for the purpose of obtaining information respecting 
the national defense with intent or reason to believe that the informa- 
tion is to be used to the injury of the United States, or to the advantage 
of any foreign nation, goes upon, enters, flies over, or otherwise obtains 
information concerning any vessel, aircraft, work of defense, navy 
yard, naval station, submarine base, fueling station, fort, battery, tor- 
pedo station, dockyard, canal, railroad, arsenal, camp, factory, mine, 
telegraph, telephone, wireless, or signal station, building, office, re- 
search laboratory or station or other place connected with the national 
defense owned or constructed, or in progress of construction by the 
United States or under the control of the United States, or of any of 
its officers, departments, or agencies, or within the exclusive jurisdic- 
tion of the United States, or any place in which any vessel, aircraft, 
arms, munitions, or other materials or instruments for use in time of 
war are being made, prepared, repaired, stored, or are the subject of 
research or development, under any contract or agreement with the 
United States, or any department or agency thereof, or with any 
person on behalf of the United States, or otherwise on behalf of the 
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United States, or any prohibited place so designated by the President 
by proclamation in time of war or in case of national emergency in 
which anything for the use of the Army, Navy, or Air Force is being 
prepared or constructed or stored, information as to which prohibite 
ect the President has determined would be prejudicial to the national 
efense ; or 

““(b) Whoever, for the purpose aforesaid, and with like intent or 
reason to believe, copies, takes, makes, or obtains, or attempts to copy, 
take, make, or obtain, any sketch, photograph, photographic negative, 
blueprint, plan, map, model, instrument, appliance, document, writing, 
or note of anything connected with the national defense; or 

“*(c) Whoever, for the purpose aforesaid, receives or obtains or 
agrees or attempts to receive or obtain from any person, or from any 
source whatever, any document, writing, code book, signal book, 
sketch, photograph, photographic negative, blueprint, plan, map, 
model, instrument, appliance, or note, of anything connected with the 
national defense, knowing or having reason to believe, at the time he 
receives or obtains, or agrees or attempts to receive or obtain it, that it 
has been or will be obtained, taken, made, or disposed of by any 
person contrary to the provisions of this chapter; or 

“‘(d) Whoever, lawfully having possession of access to, control over, 
or being entrusted with any document, writing, code book, signal book, 
sketch, photograph, photographic negative, blueprint, plan, map, 
model, instrument, appliance, or note relating to the national defense, 
or information relating to the national defense which information the 
acne has reason to believe could be used to the injury of the United 

tates or to the advantage of any foreign nation, willfully communi- 

cates, delivers, transmits or causes to be communicated, delivered, or 
transmitted or attempts to communicate, deliver, transmit or cause to 
be communicated, delivered or transmitted the same to any person not 
entitled to receive it, or willfully retains the same and fails to deliver 
it on demand to the officer or employee of the United States entitled 
to receive it; or 

““(e) Whoever having unauthorized possession of, access to, or con- 
trol over any document, writing, code book, signal book, sketch, photo- 
graph, photographic negative, blueprint, plan, map, model, instru- 
ment, appliance, or note relating to the national defense, or informa- 
tion relating to the national defense which information the possessor 
has reason to believe could be used to the injury of the United States 
or to the advantage of any foreign nation, willfully communicates, 
delivers, transmits or causes to be communicated, delivered, or trans- 
mitted, or attempts to communicate, deliver, transmit or cause to be 
communicated, delivered, or transmitted the same to any person not 
entitled to receive it, or willfully retains the same and fails to deliver 
it to the officer or employee of the United States entitled to receive it; or 

“(f) Whoever, being entrusted witb or having lawful possession or 
control of any document, writing, code book, signal book, sketch, 
photograph, photographic negative, blueprint, plan, map, model 
instrument, appliance, note, or information, relating to the national 
defense, (1) through gross negligence permits the same to be removed 
from its proper place of custody or delivered to anyone in violation 
of his trust, or to be lost, stolen, abstracted, or destroyed, or (2) having 
knowledge that the same has been illegally removed from its proper 
place of custody or delivered to anyone in violation of his trust, or lost, 
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or stolen, abstracted, or destroyed, and fails to make prompt report 
of such loss, theft, abstraction, or destruction to his superior officer— 

“Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

“(g¢) If two or more persons conspire to violate any of the foregoing 
provisions of this section, and one or more of such persons do any act 
to effect the object of the conspiracy, each of the parties to such con- 
spiracy shall be subject to the punishment provided for the offense 
which is the object of such conspiracy.” 


PERIOD OF LIMITATION 


Sec. 19. An indictment for any violation of title 18, United States 
Code, section 792, 793, or 794, other than a violation constituting a 
capital offense, may be found at any time within ten years next after 
such violation shall have been committed. This section shall not 
authorize prosecution, trial, or punishment for any offense now barred 
by the provisions of existing law. 


AMENDING ACT OF JUNE 8, 1938 


Sec. 20. The Act of June 8, 1938 (52 Stat. 631; 22 U.S.C. 611-621), 
entitled ‘“‘An Act to require the registration of certain persons em- 
ployed by agencies to disseminate propaganda in the United States, 
a3 for other purposes’’, as amended, is hereby further amended as 
ollows: 

(a) Strike out the word “and” at the end of section 1(c)(3), insert 
the word “and” at the end of section 1(c)(4), and add the following 
paragraph immediately after section 1(c)(4): 

““(5) any person who has knowledge of or has received instruc- 
tion or assignment in the espionage, counterespionage, or sabotage 
service or tactics of a government of a foreign country or of a 
foreign political party, unless such knowledge, instruction, or 
assignment has been acquired by reason of civilian, military, or 
police service with the United States Government, the govern- 
ments of the several States, their political subdivisions, the Dis- 
trict of Columbia, the Territories, the Canal Zone, or the insular 
possessions, or unless such knowledge has been acquired solely by 
reason of academic or personal interest not under the supervision 
of or in preparation for service with the government of a foreign 
country or a foreign political party or unless, by reason of employ- 
ment at any time by an agency of the United States Government 
having responsibilities in the field of intelligence, such person has 
made full written disclosure of such knowledge or instruction to 
officials within such agency, such disclosure has been made a mat- 
ter of record in the files of such agency, and a written determina- 
tion has been made by the Attorney General or the Director of 
Central Intelligence that registration would not be in the interest 
of national security;”’. 

(b) Add the following subsection immediately after section 8(d): 

“(e) Failure to file any such registration statement or supplements 
thereto as is required by either section 2(a) or section 2(b) shall be 
considered a continuing offense for as long as such failure exists, not- 
withstanding any statute of limitation or other statute to the contrary.” 
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SECURITY REGULATIONS AND ORDERS AND PENALTY FOR VIOLATION 
THEREOF 


Sec. 21. (a) Whoever willfully shall violate any such regulation or 
order as, pursuant to lawful authority, shall be or has been promul- 
gated or approved by the Secretary of Defense, or by any military 
commander designated by the Secretary of Defense, or by the Director 
of the National Advisory Committee for Aeronautics, for the protec- 
tion or security of military or naval aircraft, airports, airport facili- 
ties, vessels, harbors, ports, piers, water-front facilities, bases, forts, 
posts, laboratories, stations, vehicles, equipment, explosives, or other 
property or places subject to the jurisdiction, administration, or in the 
custody of the Department of Defense, any Department or agency of 
which said Department consists, or any officer or employee of said 
Department or agency, or of the National Advisory Committee for 
Aeronautics or any officer or employee thereof, relating to fire hazards, 
fire protection, lighting, machinery, guard service, disrepair, disuse or 
other unsatisfactory conditions thereon, or the ingress thereto or egress 
or removal of persons therefrom, or otherwise providing for safe- 
guarding the same against destruction, loss, or injury by accident or 

enemy action, sabotage or other subversive actions, shall be guilty 
of a misdemeanor and upon conviction thereof shall be liable to a fine 
of — exceed $5,000 or to imprisonment for not more than one year, 
or both. 

(b) Every such regulation or order shall be posted in conspicuous 
and appropriate places. 


AMENDING ACT OF OCTOBER 16, 1918 


Sgc. 22. The Act of October 16, 1918, as amended (40 Stat. 1012, 
41 Stat. 1008, 54 Stat. 673; 8 US.C. 137), be, and the same is hereby, 
amended to read as follows: ‘That any alien who is a member of any 
one of the following classes shall be excluded from admission into the 
United States: 

‘“‘(1) Aliens who seek to enter the United States whether solely, 
rincipally, or incidentally to engage in activities which voll 
j prejudicial to the public interest, or would endanger the wel- 
fare or safety of the United States; 
““(2) Aliens who, at any time, shall be or shall have been mem- 
bers of any of the following classes: 

‘“‘(A) Aliens who are anarchists; 

*‘(B) Aliens who advocate or teach, or who are members of 
or affiliated with any organization that advocates or teaches, 
opposition to all organized government; 

““(C) Aliens who are members of or affiliated with (i) the 
Communist Party of the United States, (ii) any other totali- 
tarian party of the United States, (iii) the Communist Politi- 
cal Association, (iv) the Communist or other totalitarian 
party of any State of the United States, of any foreign state, 
or of any political or geographical subdivision of any foreign 
state; (v) any section, subsidiary, branch, affiliate, or 
subdivision of any such association or party; or (vi) the 
direct predecessors or successors of any such association or 
party, regardless of what name such group or organization 
may have used, may now bear, or may hereafter adopt; 
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“(D) Aliens not within any of the other provisions of this 
paragraph (2) who advocate the economic, international, and 
governmental doctrines of world communism or the economic 
and governmental doctrines of any other form of totalitari- 
anism, or who are members of or affiliated with any organi- 
zation that advocates the economic, international, and gov- 
ernmental doctrines of world communism, or the economic 
and governmental doctrines of any other form of totalitari- 
anism, either through its own utterances or through any 
written or printed publications issued or published by or 
with the permission or consent of or under the authority of 
such organization or paid for by the funds of such organiza- 
tion: 

“(E) Aliens not within any of the other provisions of this 
paragraph (2), who are members of or affiliated with any 
organization which is registered or required to be registered 
under section 7 of the Subversive Activities Control Act of 
1950, unless such liens establish that they did not know or 
have reason to believe at the time they became members of 
or affiliated with such an organization (and did not there- 
after and prior to the date upon which such organization was 
so registered or so required to be registered acquire such 
knowledge or belief) that such organization was a Com-_ 
munist organization. 

“‘(F) Aliens who advocate or teach or who are members of 
or affiliated with any organization that advocates or teaches 
(i) the overthrow by force or violence or other unconstitu- 
tional means ofthe Government of the United States or of 
all forms of law; or (ii) the duty, necessity, or propriety of 
the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the 
Government of the United States or of any other organized 
government, because of his or their official character; or (iii) 
the unlawful damage, injury, or destruction of property; or 
(iv) sabotage; 

““(G) Aliens who write or publish, or cause to be written or 
published, or who knowingly circulate, distribute, print, or 
display, or knowingly cause to be circulated, distributed, 
printed, published, or displayed, or who knowingly have in 
their possession for the purpose of circulation, publication, 
or display, any written or printed matter, advocating or 
teaching opposition to all organized government, or advo- 
cating (1) the overthrow by force or violence or other uncon- 
stitutional means of the Government of the United States 
or of all forms of law; or (ii) the duty, necessity, or propriety 
of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the 
Government of the United States or of any other organized 
government; or (iii) the unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; or (v) the economic, 
international, and governmental doctrines of world com- 
munism or the economic and governmental doctrines of any 
other form of totalitarianism. 
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“(H) Aliens who are members of or affiliated with any 
organization that writes, circulates, distributes, prints, pub- 
lishes, or displays, or causes to be written, circulated, distrib- 
uted, printed, published, or displayed, or that has in its pos- 
session for the purpose of circulation, distribution, publica- 
tion, issue, or display, any written or printed matter of the 
character described in subparagraph (G). 

“(3) Aliens with respect to whom there is reason to believe 
that such aliens would, after entry, be likely to (A) engage in 
activities which would be prohibited by the laws of the United 
States relating to espionage, sabotage, public disorder, or in 
other activity subversive to the national security; (B) engage 
in any activity a purpose of which is the opposition to, or the 
control or overthrow of, the Government of the United States by 
force, violence, or other unconstitutional means; or (C) organize, 
join, affiliate with, or participate in the activities of any organiza- 
tion which is registered or required to be registered under section 
7 of the Subversive Activities Control Act of 1950. 

“Sec. 2. The provision of paragraph (2) of section 1 shall not be 
applicable to any alien who is seeking to enter the United States 
temporarily as a nonimmigrant under section 3(1) or 3(7) of the 
Immigration Act of 1924, as amended (43 Stat. 153; 8 U.S.C. 201). 

“Src. 3. No visa or other documentation shall be issued to any alien 
who seeks to enter the United States either as an immigrant or as a 
nonimmigrant if the consular officer knows or bas reason to believe 
that such alien is inadmissible to the United States under this Act. 
The case of an alien within any of the categories enumerated in section 
1 shall not be defined as an emergency case within the meaning of 
section 30 of the Alien Registration Act of 1940 (54 Stat. 673; 8 
U.S.C, 451). 

“Src. 4. (a) Any alien who was at the time of entering the United 
States, or has been at any time thereafter, a member of any one of the 
classes of aliens enumerated in section 1(1) or section 1(3) of this 
Act or (except in the case of an alien who is legally in the United 
States temporarily as a nonimmigrant under section 3(1) or 3(7) of 
the Immigration Act of 1924, as amended) a member of any one 
of the classes of aliens enumerated in section 1(2) of this Act, shall, 
upon the warrant of the Attorney General, be taken into custody and 
deported in the manner provided in the Immigration Act of Febru- 
ary 5,1917. The provisions of this section shall be applicable to the 
classes of aliens mentioned in this Act, irrespective of the time of their 
entry into the United States. 

“(b) The Attorney General shall, in like manner as provided in 
subsection (a) of this section, take into custody and deport from the 
United States any alien who at any time, whether before or after the 
effective date of this Act, has engaged, or has had a purpose to engage, 
in any of the activities described in paragraph (1) or in any of the 
subparagraphs of paragiaph (3) of section 1, unless the Attorney 
General is satisfied, in the case of any alien who engaged in any activity 
within category (C) of paragraph (3) of section 1 that such alien did 
not know or have reason to believe at the time such alien became a 
member of or affiliated with the organization referred to in category 
(C) of paragraph (3) of section 1 (and did not thereafter and prior 
to the date upon which such organization was registered or required 
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to be registered under section 7 of the Subversive Activities Control 
Act of 1950 acquire such knowledge or belief) that such organization 
was a Communist organization. 

“Sec. 5. Notwithstanding the provisions of sections 16 and 17 of 
the Immigration Act of February 5, 1917, as amended (39 Stat. 885- 
887; 8 U.S.C. 152, 153), which relate to boards of special inquiry 
and to appeal from the decisions of such boards, any alien who may 
appear to the examining immigration officer at the port of arrival to 
be excludable under section 1 shall be temporarily excluded, and no 
further inquiry by a board of special inquiry shall be conducted until 
after the case is reported to the Attorney General and such an inquiry 
is directed by the Attorney General. If the Attorney General is 
satisfied that the alien is excludable under section 1 on the basis of 
information of a confidential nature, the disclosure of which would be 
prejudicial to the public interest, safety, or security, he may deny any 
further inquiry by a board of special inquiry and order such alien to 
be excluded and deported. 

“Sec. 6. (a) The provisions of the seventh proviso to section 3 of 
the Immigration Act of February 5, 1917, as amended (39 Stat. 875; 
8 U.S.C. 136), relating to the admission of aliens to the United States, 
shall have no application to cases falling within the purview of section 
1 of this Act. 

“(b) The provisions of the ninth proviso to section 3 of the Immi- 
gration Act of February 5, 1917, as amended (39 Stat. 875; 8 U.S.C. 
136), relating to the temporary admission of aliens to the United 
States, shall have no application to cases falling within the purview of 
section 1(1) and 1(3) of this Act. The Attorney General shall make 
a detailed report to Congress in any case where the authority granted 
in the nmth proviso above is exercised on behalf of any alien exclud- 
ible under section 1(2). 

“(c) Notwithstanding the provisions of the tenth proviso to section 
3 of the Immigration Act of February 5, 1917, as amended (39 Stat. 
875; 8 U.S.C. 136), or any other law— 

“‘(1) the provisions of section 1(1) and 1(3) shall be applicable 
to any alien within the purview of section 3(1) of the Immigra- 
tion Act of 1924, as amended (43 Stat. 153; 8 U.S.C. 201), except 
ambassadors, public ministers, and career diplomatic and consular 
officers who have been accredited by a foreign government recog- 
nized de jure by the United States and who are accepted by the 
President or the Secretary of State, and the members of the imme- 
diate families of such aliens, who shall be subject to exclusion 
under the provisions of section 1(1) only pursuant to such rules 
and regulations as the President may deem to be necessary; and 

“‘(2) The provisions of section 1(1) shall be applicable to any 
alien within the purview of section 3(7) of the Immigration Act 
of 1924, as amended (43 Stat. 153; 8 U.S.C. 201); the provisions 
of section 1(3) shall be applicable to any such alien except a 
designated principal resident representative of a foreign govern- 
ment member of an international organization entitled to enjoy 
privileges, exemptions, and immunities as an international organ- 
ization under the International Organizations Immunities Act 
(59 Stat. 669), accredited resident members of the staff of such 
representative, and members of his immediate family. 

“(d) The proviso to section 15 of the Immigration Act of 1924, as 
amended (43 Stat. 153; 8 U.S.C. 201), relating to the departure of any 
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alien who has failed to maintain status under section 3(1) or 3(7) of 
said Act shall not be applicable in the case of any alien who would 
be subject to exclusion under the provisions of section 1 of this Act if 
he were applying for admission. 

“Sec. 7, Upon the notification by the Attorney General that any 
country upon request denies or unduly delays acceptance of the return 
of any alien who is a national, citizen, subject or resident thereof, the 
Secretary of State shall instruct. consular officers performing their 
duties in the territory of such country to discontinue the issuance of 
immigration visas to nationals, citizens, subjects, or residents of such 
country, until such time as the Attorney General shall inform the 
Secretary of State that such country has accepted such alien. 

“Sec. 8. (a) Any person who knowingly aids or assists any alien 
excludable under section 1 to enter the United States, or who connives 
or conspires with any person or persons to allow, procure, or permit 
any such alien to enter the United States, shall be guilty of a felony, 
and upon conviction thereof shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than five years, or both. 

“‘(b) Any alien who shall, after he has been excluded and deported 
or arrested and deported in pursuance of the provisions of this Act, 
thereafter and without the express authorization of the Attorney 
General return to or enter the United States or attempt to return to or 
to enter the United States shall be deemed guilty of a felony, and upon 
conviction thereof shall be punished by imprisonment for a term of not 
more than five years; and shall, upon the termination of such imprison- 
ment, be taken into custody, upon the warrant of the Attorney 
General, and deported in the manner provided in the Immigration 
Act of February 5, 1917. 

“Sec. 9. Any statute or other authority or provision having the force 
or effect of law, to the extent that it is inconsistent with any of the 
provisions of this Act, is hereby expressly declared to be inapplicable 
to any alien whose case is within the purview of this Act. 

“Src. 10. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remaining provisions 
of this Act, or the application of such provisions to other persons or 
circumstances, shall not be affected thereby.” 


AMENDING SECTION 20 OF IMMIGRATION ACT OF FEBRUARY 5, 1917 


Sc. 23. Section 20 of the Immigration Act of February 5, 1917, as 
amended (39 Stat. 890; 57 Stat. 553; 8 U.S.C. 156), is hereby amended 
to read as follows: 

“Src. 20. (a) That the deportation of aliens provided for in this Act 
and all other immigration laws of the United States shall be directed 
by the Attorney General to the country specified by the alien, if it is 
willing to accept him into its territory; otherwise such deportation 
shall be directed by the Attorney General within his discretion and 
without priority of preference because of their order as herein set forth, 
either to the country from which such alien last entered the United 
States; or to the country in which is located the foreign port at which 
such alien embarked for the United States or for foreign contiguous 
territory; or to any country in which he resided prior to entering the 
country from which he entered the United States; or to the country 
which had soverignty over the birthplace of the alien at the time 
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of his birth; or to any country of which such an alien is a subject, 
national, or citizen; or to the country in which he was born; or to the 
country in which the place of his birth is situated at the time he is 
ordered deported; or, if deportation to any of the said foregoing places 
or countries is impracticable, inadvisable, or impossible, then to any 
country which is willing to accept such alien into its territory. If the 
United States is at war and the deportation, in accordance with the 
preceding provisions of this section, of any alien who is deportable 
under any law of the United States, shall be found by the Attorney 
General to be impracticable or inconvenient because of enemy occupa- 
tion of the country whence such alien came or wherein is located the 
foreign port at which he embarked for the United States or because 
of other reasons connected with the war, such alien may, at the option 
of the Attorney General, be deported (1) if such alien is a citizen or 
subject of a country whose recognized government is in exile, to the 
country wherein is located that government in exile, if that country 
will permit him to enter its territory; or (2) if such alien is a citizen or 
subject of a country whose recognized government is not in exile, then, 
to a country or any political or territorial subdivision thereof which 
is approximate to the country of which the alien is a citizen or subject, 
or with the consent of the country of which the alien is a citizen or 
subject, to any other country. No alien shall be deported under any 
provisions of this Act to any country in which the Attorney General 
shall find that such alien would be subjected to physical persecution. 
If deportation proceedings are instituted at any time within five years 
after the entry of the alien, such deportation, including one-half of the 
entire cost of removal to the port of deportation, shall be at the expense 
of the contractor, procurer, or other person by whom the alien was 
unlawfully induced to enter the United States, or, if that cannot be 
done, then the cost of removal to the port of deportation shall be at 
the expense of the appropriation for the enforcement of this Act, and 
the deportation from such port shall be at the expense of the owner or 
owners of such vessels or transportation lines by which such aliens 
respectively came, or, if that is not practicable, at the expense of the 
appropriation for the enforcement of this Act. If deportation pro- 
ceedings are instituted later than five years after the entry of the alien, 
or, if the deportation is made by reason of causes arising subsequent 
to entry, the cost thereof shall be payable from the appropriation for 
the enforcement of this Act. A failure or refusal on the part of the 
masters, agents, owners, or consignees of vessels to comply with the 
order of the Attorney General to take on board, guard safely, and 
transport to the destination specified any alien ordered to be deported 
under the provisions of this Act shall be punished by the imposition of 
the penalties prescribed in section 18 of this Act: Provided, That when 
in the opinion of the Attorney General the mental or physical condition 
of such alien is such as to require personal care and attendance, the 
said Attorney General shall when necessary employ a suitable person 
for that purpose, who shall accompany such alien to his or her final 
destination, and the expense incident to such service shall be defrayed 
in the same manner as the expense of deporting the accompanied alien 
is defrayed. Pending final determination of the deportability of any 
alien taken into custody under warrant of the Attorney General, such 
alien may, in the discretion of the Attorney General (1) be continued 
in custody; or (2) be released under bond in the amount of not less 
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than $500, with security approved by the Attorney General; or (3) be 
released on conditional parole. It shall be among the conditions of any 
such bond, or of the terms of release on parole, that the alien shall 
be produced, or will produce himself, when required to do so for the 
purpose of defending himself against the charge or charges under 
which he was taken into custody and any other charges which sub- 
sequently are lodged against him, and for deportation if an order for 
his deportation has been made. When such an order of deportation 
has been made against any alien, the Attorney General shall have a 
period of six months from the date of such order within which to 
effect the alien’s departure from the United States, during which 
period, at the Attorney General’s discretion, the alien may be detained, 
released on conditional parole, or upon bond in an amount and speci- 
fying such conditions for surrender of the alien to the Immigration 
and Naturalization Service as may be determined by the Attorney 
General. If deportation has not been practicable, advisable, or pos- 
sible, or departure of the alien from the United States has not been 
effected, within six months from the date of the order of deportation 
the alien shall become subject to such further supervision and deten- 
tion pending eventual deportation as is authorized hereinafter in this 
section. The Attorney General is hereby authorized and directed to 
arrange for appropriate places of detention for those aliens whom he 
shall take into custody and detain. 

“(b) Any alien, against whom an order of deportation, heretofore 
or hereafter issued, has been outstanding for more than six months 
shall, pending eventual deportation, be subject to supervision under 
regulations prescribed by the Attorney General. Such regulations 
shall require any alien subject to supervision (1) to appear from time 
to time at specified times or intervals before an officer of the Immi- 
gration and Naturalization Service for identification; (2) to submit, 
if necessary, to medical and psychiatric examination at the expense 
of the United States; (3) to give information under oath as to his 
nationality, circumstances, habits, associations, and activities, and 
such other information whether or not related to the foregoing as the 
Attorney General may deem fit and proper; and (4) to conform to 
such reasonable written restrictions on his conduct or activities as are 
prescribed by the Attorney General in his case. Any alien who shall 
willfully fail to comply with such regulations, or willfully fail to 
appear or to give information or submit to medical or psychiatric 
examination if required, or knowingly give false information in 
relation to the requirements of such regulations, or knowingly violate 
a reasonable restriction imposed upon his conduct or activity, shall 
upon conviction be guilty of a felony, and shall be fined not more than 
$1,000 or shall be imprisoned not more than one year, or both. 

“‘(¢c) Any alien against whom an order of deportation is outstanding 
under (1) the Act of October 16, 1918, as amended (40 Stat. 1012, 
41 Stat. 1008, 54 Stat. 673; 8 U.S.C. 137); (2) the Act of February 
9, 1909, as amended (35 Stat. 614, 42 Stat. 596; 21 U.S.C. 171, 174- 
175); (3) the Act of February 18, 1931, as amended (46 Stat. 1171, 54 
Stat. 673; 8 U.S.C. 156a); or (4) so much of section 19 of the Immi- 
gration Act of 1917, as amended (39 Stat. 889-890; 54 Stat. 671-673, 
56 Stat. 1044; 8 U.S.C. 155) as relates to criminals, prostitutes, pro- 
curers or other immoral persons, anarchists, subversives and similar 
classes, who shall willfully fail or refuse to depart from the United 
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States within a period of six months from the date of such order of 
deportation, or from the date of the enactment of the Subversive 
Activities Control Act of 1950, whichever is the later, or shall willfully 
fail or refuse to make timely application in good faith for travel or 
other documents necessary to his departure, or who shall connive or 
conspire, or take any other action, designed to prevent or hamper or 
with the purpose of preventing or hampering his departure pursuant 
to such order of deportation, or who shall willfully fail or refuse to 
present himself for deportation at the time and place required by the 
Attorney General pursuant to such order of deportation, shall upon 
conviction be guilty of a felony, and shall be imprisoned not more 
than ten years: Provided, That this subsection shall not make it 
illegal for any alien to take any proper steps for the purpose of securing 
cancellation of or exemption from such order of deportation or for the 
purpose of securing his release from incarceration or custody: Provided 
further, That the court may for good cause suspend the sentence of 
such alien and order his release under such conditions as the court 
may prescribe. In determining whether good cause has been shown 
to justify releasing the alien, the court shall take into account such 
factors as (1) the age, health, and period of detention of the alien; 
(2) the effect upon the national security and public peace or safety; 
(3) the likelihood of the alien’s following a course of conduct which 
made or would make him deportable; (4) the character of the efforts 
made by such alien himself and by representatives of the country or 
countries to which his deportation is directed to expedite the alien’s 
departure from the United States; (5) the reason for the inability of 
the Government of the United States to secure passports, other travel 
documents, or deportation facilities from the country or countries to 
which the alien has been ordered deported; and (6) the eligibility of 
the alien for discretionary relief under the immigration laws. 

“‘(d) Should any alien subject to the provisions of subsection (c) 
unlawfully return to the United States after having been released for 
departure or deported pursuant to this section, the previous warrant 
of deportation against him shall be considered as reinstated from its 
original date of issuance. 

“(e) If any alien subject to this section is able to depart from the 
United States, except that he is financially unable to pay his passage, 
the expense of such passage to the country to which he is destined may 
be paid from the appropriation for the enforcement of this Act, unless 
such payment is otherwise provided for under this Act.” 


AMENDING ALIEN REGISTRATION ACT OF 1940 


Sec. 24. (a) Section 35 of the Alien Registration Act of 1940, 
approved June 28, 1940 (54 Stat. 675; 8 U.S.C. 456), is hereby 
amended to read as follows: 

“Sec. 35. Any alien required to be registered under this title who is 
an alien resident of the United States on January 1, 1951, and on 
January 1 of any succeeding year, shall, within ten days following 
such dates, notify the Commissioner in writing of his current address. 
In the case of an alien for whom a parent or legal guardian is required 
to apply for registration, the notice required by this section shall be 
given by such parent or legal guardian.” 


59017°—59 H. Rept., 86-1, vol. 7-10 
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(b) Subsection (b) of section 36 of the said Act is hereby amended 
to read as follows: 

“(b) Any alien, or any parent or legal guardian of any alien, who 
fails to give written notice to the Commissioner, as required by section 
35 of this Act, shall, upon conviction thereof, be fined not to exceed 
$100 or imprisoned not more than thirty days, or both.” 


AMENDING SECTION 805 OF NATIONALITY ACT OF 1940 


Suc. 25. Section 305 of the Nationality Act of 1940, as amended, is 
hereby amended to read as follows: 

“Sec. 305. (a) No person shall hereafter be naturlized as a citizen 
of the United States— 

(1) who advocates or teaches, or who is a member of or 
affiliated with any organization that advocates or teaches, oppo- 
sition to all organized government; or 

‘“‘(2) who is a member of or affiliated with any Communist 
action organization that is registered or required to be registered 
under the provisions of section 7 of the Subversive Activities 
Control Act of 1950; or 

“(3) who, while not within any of the other provisions of this 
section, advocates the economic, international, and governmental 
doctrines of world communism or the economic or governmental 
doctrines of any other form of totalitarianism, or who is a 
member of or affiliated with any organization that advocates the 
economic, international, and governmental doctrines of world 
communism, or the economic and governmental dcctrines of any 
other form of totalitarianism, either through its own utterances 
or through any written or printed publications issued or pub- 
lished by or with the permission or consent of or under author- 
ity of such organization or paid for by the funds of such organi- 
zation; or 

‘**(4) who advocates or teaches or who is a member of or affili- 
ated with any organization that advocates or teaches (i) the 
overthrow by force or violence or other unconstitutional means 
of the Government of the United States or of all forms of law; 
or (ii) the duty, necessity, or propriety of the unlawful assaulting 
or killing of any officer or officers (either of specific individuals 
or of officers generally) of the Government of the United States 
or of any other organized government because of his or their 
official character; or (iii) the unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; or 

“‘(5) who writes or publishes or causes to be written or pub- 
lished, or who knowingly circulates, distributes, prints, or dis- 
plays, or knowingly causes to be circulated, distributed, printed, 

ublished, or displayed, or who knowingly has in his possession 
or the purpose ai. circulation, publication, or display, any written 
or printed matter, advocating or teaching opposition to all organ- 
ized government, or advocating (i) the overthrow by force, 
violence, or other unconstitutional means of the Government of 
the United States or of all forms of law; or (ii) the duty, necessity, 
or propriety of the unlawful assaulting or killing of any officer 
or officers (either of specific individuals or of officers generally) 
of the Government of the United States or of any other organized 
government; or (iii) the unlawful damage, injury, or destruction 





SECURITY PROGRAM—DEFENSE CONTRACTORS AND EMPLOYEES 35 


of property; or (iv) sabotage; or (v) the economic, international, 
and governmental doctrines of world communism or the economic 
and governmental doctrines of any other form of totalitarian- 
ism; or 

«(6) who is a member of or affiliated with any organization 
that writes, circulates, distributes, prints, publishes, or displays, 
or causes to be written, circulated, distributed, printed, published, 
or displayed, or that has in its possession for the purpose of 
circulation, distribution, publication, issue, or display, any written 
or printed matter of the character described in subparagraph (5). 

“(b) The provisions of this section or of any other section of this 
Act shall not be construed as declaring that any of the organizations 
referred to in this section or in any other section of this Act do not 
advocate the overthrow of the Government of the United States by 
force, violence, or other unconstitutional means. 

“(c) The provisions of this section shall be applicable to any appli- 
cant for naturalization who at any time within a period of ten years 
immediately preceding the filing of the petition for naturalization is, 
or has been found to be, within any of the classes enumerated within 
this section, notwithstanding that at the time petition is filed he may 
not be included within such classes. 

“(d) If a person who shall have been naturalized after January 1, 
1951, shall within five years next following such naturalization— 

“‘(1) become a member of or affiliated with any organization, 
membership in or affiliation with which at the time of naturaliza- 
tion would have precluded such person from naturalization under 
the provisions of this section; or 

(2) become a member of any organization, membership in 
which at the time of naturalization would have raised the presump- 
tion that such person was not attached to the principles of the 
Constitution of the United States and not well disposed to the 
good order and happiness of the United States, under the provi- 
sions of this section i 

it shall be considered prima facie evidence that such person was not 
attached to the principles of the Constitution of the United States and 
was not well disposed to the good order and happiness of the United 
States at the time of naturalization, and, in the absence of counter- 
vailing evidence, it shall be sufficient in the proper proceeding to 
authorize the revocation and ee aside of the order admitting such 
person to citizenship and the cancellation of the certificate of natural- 
ization as having been obtained by fraud or illegal procurement. 

“‘(e) Any alien who has been at any time within ten years next 
preceding the filing of his petition for naturalization, or is at the time 
of filing such petition, or has been at any time between such filing 
and the time of taking of the final oath of citizenship, a member of or 
affiliated with any Communist-front organization which is registered or 
required to be registered under section 7 of the Subversive Activities 
Control Act of 1950, shall be presumed to be a person not attached to 
the principles of the Constitution of the United States and not well dis- 
poses to the good order and happiness of the United States, and unless 

e shall rebut such presumption he shall not be naturalized as a citizen 
of the United States: Provided, That the provisions of this section 
shall not apply to any person who shall be a member of or affiliated 
with any such Communist-front organization who shall, within three 
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months from the date upon which such organization was so registered 
or so required to be registered, renounce, withdraw from, and utterly 
abandon such membership or affiliation, and who thereafter ceases 
entirely to be affiliated with such organization.” 


AMENDING SECTION 325 OF NATIONALITY ACT OF 1940 


Ssc. 26. Section 325 of the Nationality Act of 1940, as amended, is 
hereby amended to read: 

“Src. 325. (a) Any periods of time during all of which an alien 
who was previously lawfully admitted for permanent residence has 
served honorably or with good conduct, in any capacity other than 
as a member of the armed forces of the United States, (1) on board 
a vessel operated by the United States, or an agency thereof, the full 
legal and equitable title to which is in the United States; or (2) on 
board a vessel whose home port is in the United States, and (A) 
which is registered under the laws of the United States, or (B) the 
full legal and equitable title to which is in a citizen of the United 
States, or a corporation organized under the laws of any of the several 
States of the United States, shall be deemed residence within the 
United States within the meaning of section 307(a) of this Act, if 
such service occurred within five years immediately preceding the 
date such alien shall file a petition for naturalization. Service with 
good conduct on vessels described in clause (1) of this subsection 
shall be proved by duly authenticated copies of the records of the exec- 
utive departments or agency having custody of the records of such 
service. Service with good conduct on vessels described in clause (2) 
of this subsection may be proved by certificates from the masters of 
such vessels. 

“(b) Any alien who (1) was excepted from certain requirements 
of the naturalization laws under the provisions of this section prior 
to this amendment, and (2) has filed a petition for naturalization 
under this section prior to the date of approval of this amendment 
may, if such petition is pending on the date of approval of this section 
as amended, be naturalized upon compliance with the applicable provi- 
sions of the naturalization laws in effect upon the date such petition 


was filed. 


AMENDING SECTION 329 OF NATIONALITY ACT OF 1940 


Src. 27. Section 329 of the Nationality Act of 1940, as amended, is 
hereby amended by adding a new subsection (c), as follows: 

“‘(c) Exeept as otherwise provided in this Act, no person shall be 
naturalized unless he has been lawfully admitted to the United States 
for permanent residence in accordance with all applicable provisions 
of this Act and of the immigration laws. The burden of proof shall 
be upon such person to show that he entered the United States law- 
fully, and the time, place, and manner of such entry into the United 
States, but in presenting such proof he shall be entitled to the produc- 
tion of his immigration visa, if any, or of other documents concern- 
ing such entry, in the custody of the Commissioner. No person shall 
be naturalized against whom there is outstanding a final finding of 
deportability, and no petition for naturalization shall be finally heard 
by a naturalization court if there is pending against the petitioner a 
deportation proceeding pursuant to a warrant of arrest issued under 
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the provisions of this or any other Act: Provided, That the findings 
of the Commissioner in terminating deportation proceedings or in sus- 
pending the deportation of an alien pursuant to law, shall not be 
deemed binding in any way upon the naturalization court with respect 
to the question of whether such person has established his eligibility 
for naturalization as required by this Act.” 


AMENDING SECTIONS 333 AND $34(B) OF NATIONALITY ACT OF 1940 


Sec. 28. (a) Section 333 of the Nationality Act of 1940, as amended, 
is hereby amended to read: 

“Sec. 333. (a) The Commissioner or a Deputy Commissioner shall 
designate employees of the Service to conduct preliminary examina- 
tions upon petitions for naturalization to any naturalization court and 
to make recommendations thereon to such court. For such purposes 
any such employee so designated is hereby authorized to take testi- 
mony concerning any matter touching or in any way affecting the 
admissibility of any petitioner for naturalization, to administer oaths, 
and to require by subpena the attendance and testimony of witnesses, 
including petitioner, before such employee so designated and the pro- 
duction of relevant books, papers, and documents, and to that end 
may invoke the aid of any court exercising naturalization jurisdiction 
as specified in section 301 of this Act; and any such court wherein the 
petition is filed may, in the event of neglect or refusal to respond to 
a subpena issued by any such employee so designated or refusal to 
testify before such employee so designated, issue an order requiring 
such person to appear before such employee so designated, produce 
relevant books, papers, and documents if demanded, and testify; and 
any failure to Aw such order of the court may be punished by the 
court as a contempt thereof. The record of the preliminary exami- 
nation authorized by this subsection shall be admissible as evidence 
in any final hearing conducted by a naturalization court designated 
in section 301 of this Act. 

“(b) The record of the preliminary examination upon any petition 
for naturalization may be transmitted to the Commissioner and the 
recommendation with respect thereto of the employee designated to 
conduct such preliminary examination shall when made also be trans- 
mitted to the Commissioner. 

“(c) The recommendation of the employee designated to conduct 
any such preliminary examination shall be submitted to the court at 
the hearing upon the petition and shall include a recommendation 
that the petition be granted, or denied, or continued, with reasons 
therefor. In any case in which the recommendation of the Commis- 
sioner does not agree with that of the employee designated to conduct 
such preliminary examination, the recommendations of both such 
employee and the Commissioner shall be submitted to the court at 
the hearing upon the petition, and the oflicer of the Service in attend- 
ance at such hearing shall, at the request of the court, present both the 
views of such employee and those of the Commissioner with respect 
to such petition to the court. The recommendations of such employee 
and of the Commissioner shall be accompanied by duplicate lists con- 
taining the names of the petitioners, classified according to the char- 
acter of the recommendations, and signed by such employee or the 
Commissioner, as the case may be. The judge to whom such recom- 
mendations are submitted shall, if he approve such recommendations, 
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enter a written order with such exceptions as the judge may deem 
proper, by subscribing his name to each such list when corrected to 
conform to his conclusions upon such recommendations. One of each 
such lists shall thereafter be filed permanently of record in such court 
and the duplicate of each such list shall be sent by the clerk of such 
court to the Commissioner. 

“(d) After the petition for naturalization has been filed in the 
office of the clerk of the naturalization court, the petitioner shall not 
be permitted to withdraw his petition, except with the consent of 
the Commissioner. In cases where the Commissioner does not consent 
to withdrawal of the petition, the court shall determine the petition 

-on its merits and enter a final order accordingly. In cases where the 
petitioner fails to prosecute his petition, the petition shall be decided 
upon its merits unless the Commissioner moves that the petition be 
dismissed for lack of prosecution.” 

(b) Section 334(b) of the Nationality Act of 1940, as amended, is 
amended to read as follows: 

“(b) The requirement of subsection (a) of this Section for the 
examination of the petitioner and witnesses under oath before the 
court and in the presence of the court shall not apply in any case 
where a designated examiner has conducted the preliminary examina- 
tion authorized by subsection (a) of Section 333; except that the 
court may, in its discretion, and shall, upon the demand of the peti- 
tioner, require the examination of the petitioner and the witnesses 
under oath before the court and in the presence of the court. If the 
petitioner is prevented by sickness or other disability from being in 
open court for the final hearing upon petition for naturalization, such 
final hearing may be had by a judge or judges at such place as may 
be designated by the court.” 


AMENDING SECTION 335 OF NATIONALITY ACT OF 1940 


Sec. 29. Section 335 of the Nationality Act of 1940, as amended. is 
amended to read: 

“Sec. 335. (a) A person who has petitioned for naturalization shall, 
before being admitted to citizenship, take in open court one of the 
oaths set forth in subsection (b) of this section (1) to support the 
Constitution of the United States; (2) to renounce and abjure abso- 
lutely and entirely all allegiance and fidelity to any foreign prince, 
potentate, state, or sovereignty of whom or which the petitioner was 
before a subject or citizen; (3) to support and defend the Constitution 
and the laws of the United States against all enemies, foreign and 
domestic; (4) to bear true faith and allegiance to the same; and (5) 
to bear arms on behalf of the United States when required by law, or 
to perform noncombatant service in the Armed Forces of the United 
States when required by law: Provided, That any such person shall 
be required to take the oath prescribed in subsection (b)(1) of this 
section unless by clear and convincing evidence he can show to the 
satisfaction of the naturalization court that he is opposed to the bear- 
ing of arms or the performance of noncombatant service in the Armed 
Forces of the United States by reason of religious training and belief: 
Provided further, That in the case of the naturalization of a child 
under the provisions of section 315 or 316 of this Act the naturalization 
court may waive the taking of either of such oaths if in the opinion 
of the court the child is unable to understand their meaning. 
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“(b) As provided in subsection (a) of this section, the petitioner 
for naturalization shall take one of the following oaths: 

“(1) I hereby declare, on oath, that I absolutely and entirely 
renounce and abjure all allegiance and fidelity to any foreign prince, 

otentate, state, or sovereignty of whom or which I have heretofore 
coon a subject or citizen; that I will support and defend the Constitu- 
tion and laws of the United States of America against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the 
same; that I will bear arms on behalf of the United States or perform 
noncombatant service in the Armed Forces of the United States when 
required by law; and that I take this obligation freely without any 
mental reservation or purpose of evasion: So help me God. In 
acknowledgment whereof I have hereunto affixed my signature; or 

(2) I hereby declare, on oath, that I absolutely and entirely 
renounce and abjure all allegiance and fidelity to any foreign prince, 

tentate, state, or sovereignty of whom or which I have heretofore 
come a subject or citizen; that I will support and defend the Constitu- 
tion and laws of the United States of America against all enemies, 
foreign and domestic; that | will bear true faith and allegiance to 
the same; and that I take this obligation freely and without any 
mental reservation or purpose of evasion: So help me God. In 
acknowledgment whereof I have hereunto affixed my signature. 

“(c¢) In case the person petitioning for naturalization has borne 
any hereditary title, or has been of any of the orders of nobility in 
any foreign state, the petitioner shall in addition to complying with 
the requirements of subsections (a) and (b) of this section, make 
under oath in open court to which the petition for naturalization is 
made, an express renunciation of such title or order of nobility, and 
such renunciation shall be recorded in the court as a part of such 
proceedings. 

“(d) If the petitioner is prevented by sickness or other disability 
from being in open court, the oath required to be taken by subsection 
(a) of this section may be taken before a judge of the court at such 
place as may be designated by the court.” 


AMENDING SECTION 304 OF NATIONALITY ACT OF 1940 


Sec. 30. Section 304 of the Nationality Act of 1940, as amended, 
is hereby amended to read as follows: 

“Src. 304. No person except as otherwise provided in this Act shall 
hereafter be naturalized as a citizen of the United States upon his own 
petition who cannot demonstrate— 

“(1) an understanding of the English language, including an 
ability to read, write, and speak words in ordinary usage in the 
English language: Provided, That this requirement shall not apply 
to any person physically unable to comply therewith, if other- 
wise qualified to be naturalized, or to any person who, on the 
date of approval of this amendment, is over fifty years of age and 
has been legally residing in the United States for twenty years: 
Provided further, That the requirements of this section relatin 
to ability to read and write shall be met if the applicant can al 
or write simple words and phrases to the end that a reasonable 
test of his literacy shall be made and that no extraordinary or 
unreasonable conditions shall be imposed upon the applicant; and 
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“(2) a knowledge and understanding of the fundamentals of 
the history, and the principles and form of government, of the 
United States.” 


AMENDING CHAPTER 738, TITLE 18, UNITED STATES CODE 


Src. 31. (a) Chapter 73 of title 18, United States Code, is amended 
by inserting, immediately following section 1506 of such chapter, a 
new section, to be designated as section 1507, and to read as follows: 


“$1507. Picketing or parading. 

“Whoever, with the intent of interfering with, obstructing, or 
impeding the administration of justice, or with the intent of influencing 
any judge, juror, witness, or court officer, in the discharge of his duty, 
— or parades in or near a building housing a court of the United 

tates, or in or near a building or residence occupied or used by such 
judge, juror, witness, or court officer, or with such intent uses any 
sound-truck or similar device or resorts to any other demonstration 
in or near any such building or residence, shall be fined not more 
than $5,000 or imprisoned not more than one year, or both. 

“Nothing in this section shall interfere with or prevent the exercise 
by any court of the United States of its power to punish for contempt.” 

(b) The analysis of such chapter is amended by inserting, immedi- 
ately after and underneath item 1506, as contained in such analysis, 
the following new item: “1507. Picketing or parading.” 


SEPARABILITY OF PROVISIONS 


Sec. 32. If any provision of this title, or the application thereof to 
any person or circumstances, is held invalid, the remaining provisions 
of this title, or the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


O 
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MAKING FINAL ORDERS OF THE SUBVERSIVE ACTIVITIES CON- 
TROL BOARD WITH RESPECT TO COMMUNIST ORGANIZATIONS 
APPLICABLE TO SUCCESSOR ORGANIZATIONS 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Wa ter, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


[To accompany H.R. 8429] 


The Committee on Un-American Activities, to whom was referred 
the bill (H.R. 8429) to amend the Subversive Activities Control Act 
of 1950 to provide for a procedure under which certain final orders of 
the Subversive Activities Control Board with respect to Communist 
organizations may be made applicable to successor organizations, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments, as they appear in the reported bill, are as follows: 

(1) On page 2 strike out lines 3, 4, and 5, and insert in lieu thereof 
the following: 


Sec. 13B. (a) When there is in effect a final order of the 
Board determining that any organization is a Communist- 
action organization, a Communist-front organization, or a 
Seen eee Tren organization, such final order shall 
also be. 


(2) On page 2, beginning in line 18, strike out “required by final 
order of the Board to register under section 7, or determined by a 
final order of the Board to be a Communist-infiltrated organization” 
and insert in lieu thereof ‘determined by a final order of the Board to 
be a Communist-action organization, a Communist-front organiza- 
tion, or a Communist-infiltrated organization’’. 

(3) On page 3, strike out lines 9 through 14, inclusive. 

(4) On page 3, line 15, strike out ‘‘(d)” and insert ‘‘(c)’”’. 

(5) On page 3, line 22, strike out “‘(e)”’ and insert “‘(d)’’. 

(6) On page 4, line 6, strike out ‘‘(f)’”’ and insert ‘‘(e)’’. 
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(7) On page 4, line 7, immediately after ‘“consider’’ insert ”, among 
other things”’. 

(8) On page 5, line 1, strike out “‘(g)”’ and insert “(f)’’. 

(9) On page 5, line 13, strike out ‘‘(g)” and insert ‘“‘(f)”’. 


STATEMENT OF FACTS 


In proceedings under the Subversive Activities Control Act of 1950, 
the Subversive Activities Control Board on June 30, 1955, found the 
Jefferson School of Social Science to be a Communist-front organiza- 
tion. Under the provisions of the act, the Jefferson School of Social 
Science was then obliged to register as a Communist-front organiza- 
tion. Shortly after the finding by the Subversive Activities Control 
Board, however, the Jefferson School of Social Science was dissolved; 
but it was not long before there was announced in the Communist 
Worker the formation of a new school known as the Faculty of Social 
Science. The evidence developed in the course of hearings on July 21 
and 22, 1959, by the Committee on Un-American Activities estab- 
lishes that, for all intents and purposes, the Faculty of Social Science 
is merely a successor to the Jefferson School of Social Science, and that 
the dissolution of the Jefferson School of Social Science and the crea- 
tion of the Faculty of Social Science was an evasive tactic by the 
Communist operation for the purpose of avoiding the impact of the 
Subversive Activities Control Act. ‘The testimony before the Com- 
mittee on Un-American Activities reveals that the new school is 
substantially under the same control and management and operates 
under substantially the same policies as the old school; that the new 
school teaches substantially the same courses with virtually the same 
faculty as the old school. 

The effect of the bill is to make applicable to a successor organiza- 
tion the final order of the Subversive Activities Control Board made 
against a predecessor organization. The bill has procedural pro- 
visions governing the manner in which the Board may make a deter- 
mination that a particular organization is in fact a successor 
organization. 

AMENDMENTS 


The amendments to the bill which the committee recommends are 
the result of suggestions made to the Committee by the Subversive 
Activities Control Board and the Department of Justice in the 
following letters: 


SuBvVERSIVE Activities Controt Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., August 10, 1959: 
Hon. Francis E. Water, 
House of Representatives, Washington, D.C. 


My Dear ConcressMAN WatrTeER: Tiliis is in reply to your letter of 
July 30, 1959, requesting the comments of this Board on the copy of 
your pending bill, H.R. 8429, 86th Congress, Ist session, to amend 
the Subversive Activities Control Act of 1950, as amended. 

Whether the present statute would apply to an organization which 
merely changes its name to avoid the effects of a Board order has not 
been determined and, therefore, this Board feels it would be desirable 
to make clear that pertinent provisions of the act shall apply to suc- 
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cessors whose operations are merely a disguised continuation of the 
predecessor organization to which the Board order applies. 

As you know, some cases which have been adjudicated by this Board 
are presently on appeal in the U.S. Court of Appeals for the District 
of Columbia Circuit. Since the Attorney General, under the proposed 
legislation, institutes and litigates cases before the Board and has 
er responsibilities under the act, and you will undoubtedly consult 
with him on this pending bill, we are setting forth some points which 
appear to us to be worthy of consideration: 

1. Section 13B(c) provides for subsequent relief of successor 
organizations from the statutory requirements when proper showing 
is made. Consideration might be given to ‘clarification of the word 
“determined” appearing at the end of line 3, page 3, of the draft bill. 
As presently worded, there may be uncertainty whether the intention 
is to permit such petitions within 6 months after the entry of a Board 
order granting a determination that the organization is a successor 
organization, or whether the intention is to permit such petitions 
within 6 months after the Board’s order has become final under 
section 14 of the statute, or both. 

2. Also in connection with subsection (c), consideration might be 
given to changing the nature of the petition from one for a determina- 
tion ‘that such organization is no longer a successor organization’”’ to 
one for a determination ‘that such successor organization is no longer 
a Communist-action organization, or a Communist-front organization, 
or a Communist-infiltrated organization, as the case may be.” 

3. We note that, under our reading of the pertinent language 
the 20-day period before a hearing may be conducted, as provided 
in subsection (d), would apply even to cases which are expedited as 
provided in the latter part of subsection (b). 

4. Section 13B(f) sets forth certain criteria which the Board 
“shall consider” in determining whether any organization is a successor 
organization. Although the enumerated considerations would prob- 
ably be held not exclusive, consideration might be given to the in- 
sertion of language such as “among other things” to make clear, 
if such be the intent, that the Board may make findings in other 
relevant respects not enumerated. 

5. Consideration might also be given to the deletion of subsection 
(f) in its entirety. Whether an organization is a “successor organiza- 
tion’ for the purposes of the statute is essentially a question of fact 
under the particular circumstances of each case and the reasons for 
such determinations are perhaps best left for development on a case to 
case basis. Some of the enumerated considerations have not been 
substantial subject matters of the proofs in cases heard so far before 
this Board. However, the Attorney General is in a better position 
than we are to comment upon the possibilities of the proofs and his 
views on the bill will undoubtedly treat with subsection (f). 

6. Another point for consideration is the question whether the 
term “successor organization” should be further defined. The draft 
bill refers to successors using an “assumed name” but not in the context 
of a definition. As we have indicated above, our understanding of 
the purpose is to apply Board orders to an organization that is a mere 
disguised continuance of the predecessor organization or, in other 
words, the intrinsic equivalent of the old organization. 
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7. With respect to section 13B(a) we suggest consideration of chang- 
ing the first part reading: 

“Any final order of the Board requiring an organization to register 
under section 7, or determining it to S a Communist-infiltrated 
organization, shall also be * * *’, etc. to read: 

“‘When there is in effect a final order of the Board determining that 
any organization is a Communist-action organization, a Communist- 
front organization, or a Communist-infiltrated organization, such final 
order shall also be * * *,” etc. 

In order to comply with your request for our comments on the bill 
as soon as possible, we are submitting this letter without having first 
comentisned: the comments to the Bureau of the Budget. We shall, 
of course, promptly transmit to your committee any comments which 
the Bureau of the Budget may make. 

With kindest personal regards, 

Sincerely yours, 
Dorotay McCuttoven Ler, 
Chairman, 





U.S. DEPARTMENT OF JUSTICE, 
OrFice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., September 1, 1959. 
Hon. Francis E. Watrer, 
Chairman, Committee on Un-American Activities, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 8429) 
to amend the Subversive Activities Control Act of 1950 to provide 
for a procedure under which certain final orders of the Subversive 
Activities Control Board with respect to Communist organizations 
may be made applicable to successor organizations. 

As indicated in its title, this bill would amend the Subversive Activi- 
ties Control Act by adding a new section authorizing the Subversive 
Activities Control Board to order the registration of any organization 
which is successor to an organization required to register under sec- 
tion 7 of the act, or determined to be a Communist-infiltrated organ- 
ization. The new section, 13B, would prescribe the procedures to be 
used in such instances. Section 2 of the bill would provide for judicial 
review of a determination that an organization is a successor or- 
ganization. 

While it may be contended that the Board can, without this legis- 
lation, take steps to require the registration of successor organizations, 
its authority to do so is not clear. This measure would make it clear, 
and would also set forth the standards by which the Board would be 
required to act. It would be requircd to consider the identity of 
management, policies, assets, and membership of the organizations 
involved. 

The committee may wish to consider deleting proposed subsec- 
tion (c) appearing on lines 3 through 8 on page 3 of the bill. Section 
13(b) of the act establishes a procedure whereby a registered organi- 
zation may seek cancellation of its registration. If section 13B(c) is 
enacted, it could be asserted that a successor organization is entitled 
to seek review under that subsection and, if unsuccessful, thereafter 
register and seek review under existing section 13(b). 
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One other consideration for committee attention relates to section 
13B(f) which sets forth the criteria to be considered by the Board in 
determining whether an organization is a successor organization. 
Perhaps the subsection should be amended to indicate clearly that the 
four enumerated considerations are not intended to be exclusive, 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. WAtsa, 
Deputy Attorney General. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SUBVERSIVE ACTIVITIES CONTROL ACT OF 1950, AS 
AMENDED ' 


TITLE I—SUBVERSIVE ACTIVITIES CONTROL 


Section 1. (a) This title may be cited as the ‘‘Subversive Activities 
Control Act of 1950”. 

(b) Nothing in this Act shall be construed to authorize, require, or 
establish military or civilian censorship or in any way to limit or 
infringe upon freedom of the press or auiaah as guaranteed by the 
Constitution of the United States and no regulation shall be promul- 
gated hereunder having that effect. 


NECESSITY FOR LEGISLATION 


Sec. 2. As a result of evidence adduced before various committees 
of the Senate and House of Representatives, the Congress hereby 
finds that— 

(1) There exists a world Communist movement which, in its 
origins, its development, and its present practice, is a worldwide 
revolutionary movement whose purpose it is, by treachery, deceit, 
infiltration into other groups (governmental and otherwise), 
espionage, sabotage, terrorism, and any other means deemed 
necessary, to establish a Communist totalitarian dictatorship in 
the countries throughout the world through the medium of a 
worldwide Communist organization. 

(2) The establishment of a totalitarian dictatorship in any 
country results in the suppression of all opposition to the party 
in power, the subordination of the rights of individuals to the 
state, the denial of fundamental rights and liberties which are 
characteristic of a representative form of government, such as 
freedom of speech, of the press, of assembly, and of religious 
worship, and results in the maintenance of control over the people 
through fear, terrorism, and brutality. 


1 The Subversive Activities Control Act of 1950 comprises title I of the Internal Security Act of 1950 (Pub- 
He Law 831, 8ist Cong.). 
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(3) The system of government known as a totalitarian dicta- 
torship is characterized by the existence of a single political party, 
organized on a dictatorial basis, and by substantial identity 
between such party and its policies and the government and gov- 
ernmental policies of the country in which it exists. 

(4) The direction and control of the world Communist move- 
ment is vested in and exercised by the Communist dictatorship of 
a foreign country. 

(5) The Communist dictatorship of such foreign country, in 
exercising such direction and control and in furthering the pur- 
poses of the world Communist movement, establishes or causes 
the establishment of, and utilizes, in various countries, action 
organizations which are not free and independent organizations, 
but are sections of a world-wide Communist organization and 
are controlled, directed, and subject to the discipline of the Com- 
munist dictatorship of such foreign country. 

(6) The Communist action organizations so established and 
utilized in various countries, acting under such control, direc- 
tion, and discipline, endeavor to carry out the objectives of the 
world Communist movement by bringing about the overthrow 
of existing governments by any available means, including force 
if necessary, and setting up Communist totalitarian dictatorships 
which will be subservient to the most powerful existing Commu- 
nist totalitarian dictatorship. Although such organizations 
usually designate themselves as political parties, they are in fact 
constituent elements of the world-wide Communist movement 
and promote the objectives of such movement by conspiratorial 
and coercive tactics, instead of through the democratic processes 
of a free elective system or through the freedom-preserving means 
employed by a political party which operates as an agency by 
which people govern themselves. 

(7) In carrying onthe activities referred to in paragraph (6), 
such Communist organizations in various countries are organized 
on a secret, conspiratorial basis and operate to a substantial extent 
through organizations, commonly known as ‘(Communist fronts”, 
which in most instances are created and maintained, or used, in 
such manner as to conceal the facts as to their true character and 
purposes and their membership. One result of this method of 
operation is that such affiliated organizations are able to obtain 
financial and other support from persons who would not extend 
such support if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such “Com- 
munist fronts’’. 

(8) Due to the nature and scope of the world Communist move- 
ment, with the existence of affiliated constituent elements working 
toward common objectives in various countries of the world, 
travel of Communist members, representatives, and agents from 
country to country facilitates communication and is a pre- 
requisite for the carrying on of activities to further the purposes 
of the Communist movement. 

(9) In the United States those individuals who knowingly and 
willfully participate in the world Communist movement, when 
they so participate, in effect repudiate their allegiance to the 


United States, and in effect transfer their allegiance to the foreign 
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country in which is vested the direction and control of the world 
Communist movement. 

(10) In pursuance of communism’s stated objectives, the most 
powerful existing Communist dictatorship has, by the methods 
referred to above, already caused the establishment in numerous 
foreign countries of Communist totalitarian dictatorships, and 
threatens to establish similar dictatorships in still other countries. 

(11) The agents of communism have devised clever and ruthless 
espionage and sabotage tactics which are carried out in many 
instances in form or manner successfully evasive of existing law. 

(12) The Communist network in the United States is inspired 
and controlled in large part by foreign agents who are sent into 
the United States ostensibly as attachés of foreign legations, affili- 
ates of international organizations, members of trading commis- 
sions, and in similar capacities, but who use their diplomatic or 
semidiplomatic status as a shield behind which to engage in activ- 
ities prejudicial to the public security. 

(13) There are, under our present immigration laws, numerous 
aliens who have been found to be deportable, many of whom are 
in the subversive, criminal, or immoral classes who are free to 
roam the country at will without supervision or control. 

(14) One device for infiltration by Communists is by procuring 
naturalization for disloyal aliens who use their citizenship as a 
badge for admission into the fabric of our society. 

(15) The Communist movement in the United States is an 
organization numbering thousands of adherents, rigidly and ruth- 
lessly disciplined. Awaiting and seeking to advance a moment 
when the United States may be so far extended by foreign engage- 
ments, so far divided in counsel, or so far in industrial or financial 
straits, that overthrow of the Government of the United States by 
force and violence may seem possible of achievement, it seeks con- 
verts far and wide by an extensive system of schooling and indoc- 
trination. Such preparations by Communist organizations in 
other countries have aided in supplanting existing governments. 
The Communist organization in the United States, pursuing its 
stated objectives, the recent successes of Communist methods in 
other countries, and the nature and control of the world Com- 
munist movement itself, present a clear and present danger to 
the security of the United States and to the existence of free 
American institutions, and make it necessary that Congress, in 
order to provide for the common defense, to preserve the sover- 
eignty of the United States as an independent nation, and to 
guarantee to each State a republican form of government, enact 
appropriate legislation recognizing the existence of such world- 
wide conspiracy and designed to prevent it from accomplishing 
its purpose in the United States. 


DEFINITIONS 


| Sec. 3. For the purposes of this title— 
| (1) The term ‘‘person’”’ means an individual or an organization. 
(2) The term “organization” means an organization, corporation, 
| company, partnership, association, trust, foundation, or fund; and 
includes a group of persons, whether or not incorporated, permanently 
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or temporarily associated together for joint action on any subject or 
subjects. 

(3) The term “Communist-action organization’? means— 

(a) any organization in the United States (other than a diplo- 
matic representative or mission of a foreign government accredited 
as such by the Department of State) which (i) is substantially 
directed, dominated, or controlled by the foreign government or 
foreign organization controlling the world Communist movement 
referred to in section 2 of this title, and (ii) operates primarily 
to advance the objectives of such world Communist movement as 
referred to in section 2 of this title; and 

(b) any section, branch, fraction, or cell of any organization 
defined in subparagraph (a) of this paragraph which has not 
complied with the registration requirements of this title. 

(4) The term “Communist-front organization” means any organi- 
zation in the United States (other than a Communist-action organiza- 
tion as defined in paragraph (3) of this section) which (A) is substan- 
tially directed, dominated, or controlled by a Communist-action 
organization, and (B) is primarily operated for the purpose of giving 
aid and support to a Communist-action organization, a Communist 
foreign government, or the world Communist movement referred to 
in section 2 of this title. 

(4A) The term “Communist-infiltrated organization” means any 
organization in the United States (other than a Communist-action 
organization or a Communist-front organization) which (A) is sub- 
stantially directed, dominated, or controlled by an individual or indi- 
viduals who are, or who within three years have been actively engaged 
in, giving aid or support to a Communist-action organization, a Com- 
munist foreign government, or the world Communist movement 
referred to in section 2 of this title, and (B) is serving, or within three 
years has served, as a means for (i) the giving of aid or support to any 
such organization, government, or movement, or (ii) the impairment 
of the military strength of the United States or its industrial capacity 
to furnish logistical or other material support required by its Armed 
Forces: Provded, however, That any labor organization which is an 
affiliate in good standing of a national federation or other labor 
organization whose policies and activities have been directed to 
opposing Communist organizations, any Communist foreign govern- 
ment, or the world Communist movement, shall be presumed prima 
facie not to be a “Communist-infiltrated organization.” 

(5) The term “Communist organization” means any Communist- 
action organization, Communist-front organization, or Communist- 
infiltrated organization. 

(6) The term “to contribute funds or services” includes the render- 
ing of any personal service and the making of any gift, subscription, 
loan, advance, or deposit, of money or of anything of value, and also 
the making of any contract, promise, or agreement to contribute funds 
or services, whether or not legally enforcible. 

(7) The term “facility” means any plant, factory or other manu- 
facturing, producing or service establishment, airport, airport facility, 
vessel, pier, water-front facility, mine, railroad, public utility, labora- 
tory, station, or other establishment or facility, or any part, division, 
or department of any of the foregoing. The term “defense facility” 
means any facility designated and proclaimed by the Secretary of 
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Defense pursuant to section 5(b) of this title and included on the 
list published and currently in effect under such subsection, and 
which is in compliance with the provisions of such subsection respect- 
ing the posting of notice of such designation. 

(8) The term “publication” means any circular, newspaper, periodi- 
cal, pamphlet, book, letter, post card, leaflet, or other publication. 

(9) The term “United States’, when used in a geographical sense, 
includes the several States, Territories, and possessions of the United 
States, the District of Columbia, and the Canal Zone. 

(10) The term “interstate or foreign commerce” means trade, 
traffic, commerce, transportation, or communication (A) between any 
State, Territory, or possession of the United States (including the 
Canal Zone), or the District of Columbia, and any place outside 
thereof, or (B) within any Territory or possession of the United 
States (including the Canal Zone), or within the District of Columbia. 

(11) The term “Board” means the Subversive Activities Control 
Board created by section 12 of this title. 

(12) The term “final order of the Board” means an order issued by 
the Board under section 13 of this title, which has become final as 
provided in section 14 of this title. 

(13) The term “advocates” includes advises, recommends, furthers 
by overt act, and admits belief in; and the giving, loaning, or promis- 
ing of support or of money or anything of value to be used for advocat- 
ing any doctrine shall be deemed to constitute the advocating of such 
doctrine. 

(14) The term “world communism” means a revolutionary move- 
ment, the purpose of which is to establish eventually a Communist 
totalitarian dictatorship in any or all the countries of the world 
through the medium of an internationally coordinated Communist 
movement. 

(15) The terms “totalitarian dictatorship” and “totalitarianism” 
mean and refer to systems of government not representative in fact, 
characterized by (A) the existence of a single political party, organ- 
ized on a dictatorial basis, with so close an identity between such part 
and its policies and the governmental policies of the country in which 
it exists, that the party and the government constitute an indistin- 
guishable unit, and (B) the forcible suppression of opposition to such 

arty. 
* (16) The term “doctrine” includes, but is not limited to, policiés, 
practices, purposes, aims, or procedures. 

(17) The giving, loaning, or promising of support or of money or 
any other thing of value for any purpose to any organization shall be 
conclusively presumed to constitute affiliation therewith; but nothing 
in this paragraph shall be construed as an exclusive definition of 
affiliation. 

(18) “Advocating the economic, international, and governmental 
doctrines of world communism; means advocating the establishment 
of a totalitarian Communist dictatorship in any or all of the countries 
of the world through the medium of an internationally coordinated 
Communist movement. 

(19) “Advocating the economic and governmental doctrines of any 
other form of totalitarianism” means advocating the establishment 
of totalitarianism (other than world communism) and includes, but 
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is not limited to, advocating the economic and governmental doctrines 
of fascism and nazism. 


CERTAIN PROHIBITED ACTS 


Sec. 4. (a) It shall be unlawful for any person knowingly to com- 
bine, conspire, or agree with any other person to perform any act 
which would substantially contribute to the establishment within the 
United States of a totalitarian dictatorship, as defined in paragraph 
(15) of section 3 of this title, the direction and control of which is to 
be vested in, or exercised by or under the domination or control of, 
any foreign government, foreign organization, or foreign individual: 
Provided, however, That this subsection shall not apply to the pro- 
posal of a constitutional amendment. 

(b) It shall be unlawful for any officer or employee of the United 
States or of any department or agency thereof, or of any corporation 
the stock of which is owned in whole or in major part by the United 
States or any department or agency thereof, to communicate in any 
manner or by any means, to any other person whom such officer or 
employee knows or has reason to believe to be an agent or representa- 
tive of any fore'gn government or an officer or member of any Com- 
munist organization as defined in paragraph (5) of section 3 of this 
title, any information of a kind which shall have been classified by 
the President (or by the head of any such department, agency, or 
corporation with the approval of the President) as affecting the 
security of the United States, knowing or having reason to know 
that such information has been so classified, unless such officer or 
employee shall have been specifically authorized by the President, or 
by the head of the department, agency, or corporation by which this 
officer or employee is employed, to make such disclosure of such 
information. 

(c) It shall be unlawful for any agent or representative of any 
foreign government, or any officer or member of any Communist 
organization as defined in paragraph (5) of section 3 of this title, 
knowingly to obtain or receive, or attempt to obtain or receive, directly 
or indirectly, from any officer or employee of the United States or of 
any department or agency thereof or of any corporation the stock of 
which is owned in whole or in major part by the United States or 
any department or agency thereof, any information of a kind which 
shall have been classified by the President (or by the head of any 
such department, agency, or corporation with the approval of the 
President) as affecting the security of the United States, unless special 
authorization for such communication shall first have been obtained 
from the head of the department, agency, or corporation having 
custody of or control over such information. 

(d) Any person who violates any provision of this section shall, 
upon conviction thereof, be punished by a fine of not more than 
$10,000, or imprisonment for not more than ten years, or by both 
such fine and such imprisonment, and shall, moreover, be thereafter 
ineligible to hold any office, or place of honor, profit, or trust created 
by the Constitution or laws of the United States. 

(e) Any person may be prosecuted, tried, and punished for any vio- 
lation of this section at any time within ten years after the commission 
of such offense, notwithstanding the provisions of any other statute 
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of limitations: Provided, That if at the time of the commission of the 
offense such person is an officer or employee of the United States or 
of any department or agency thereof, or of any corporation the stock 
of which is owned in whole or in major part by the United States or 
any department or agency thereof, such person may be prosecuted, 
tried, and punished for any violation of this section at any time within 
ten years after such person has ceased to be employed as such officer 
or employee. 

(f) Neither the holding of office nor membership in any Communist 
organization by any person shall constitute per se a violation of subsec- 
tion (a) or subsection (c) of this section or of any other criminal 
statute. The fact of the registration of any person under section 7 
or section 8 of this title as an officer or member of any Communist 
organization shall not be received in evidence against such person in 
any prosecution for any alleged violation of subsection (a) or subsec- 
tion (c) of this section or for any alleged violation of any other crim- 
inal statute. 


EMPLOYMENT OF MEMBERS OF COMMUNIST ORGANIZATIONS 


Sec. 5. (a) When a Communist organization, as defined in para- 
graph (5) of section 3 of this title, is registered or there is in effect a 
final order of the Board requiring such organization to register, it 
shall be unlawful 

(1) For any member of such organization, with knowledge or 
notice that such organization is so registered or that such order 
has become final— 

(A) in seeking, accepting, or holding any nonelective office 
or employment under the United States, to conceal or fail to 
disclose the fact that he is a member of such organization; or 

(B) to hold any nonelective office or employment under the 
United States; or 

(C) in seeking, accepting, or holding employment in any 
defense facility, to conceal or fail to disclose the fact that he 
is a member of such organization; or 

(D) if such organization is a Communist-action organiza- 
tion, to engage in any employment in any defense facility; 
or 

(E) to hold office or employment with any labor organiza- 
tion, as that term is defined in section 2 (5) of the National 
Labor Relations Act, as amended (29 U.S.C. 152), or to 
represent any employer in any matter or proceeding arising 
or pending under that Act. 

(2) For any officer or employee of the United States or of any 
defense facility, with knowledge or notice that such organization 
is so registered or that such order has become final— 

(A) to contribute funds or services to such organization; or 

(B) to advise, counsel or urge any person, with knowledge 
or notice that such person is a member of such organization, 
to perform, or to omit to perform, any act if such act or 
omission would constitute a violation of any provision of sub- 
paragraph (1) of this subsection. 

(b) The Secretary of Defense is authorized and directed to designate 
and proclaim, and from time to time revise, a list of facilities, as 
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defined in paragraph (7) of section 3 of this title, with respect to the 
operation of which he finds and determines that the security of the 
United States requires the application of the provisions of subsection 
(a) of this section. The Secretary shall cause such list as designated 
and proclaimed, or any revision thereof, to be promptly published in 
the Federal Register, and shall promptly notify the management of 
any facility so listed; whereupon such management shall immediately 
post conspicuously, and thereafter while so listed keep posted, notice 
of such designation in such form and in such place or places as to give 
reasonable notice thereof to all employees of, and to all applicants for 
employment in, such facility. 


DENIAL OF PASSPORTS TO MEMBERS OF COMMUNIST ORGANIZATIONS 


Sec. 6. (a) When a Communist organization as defined in paragraph 
(5) of section 3 of this title is registered, or there is in effect a final 
order of the Board requiring such organization to register, it shall be 
unlawful for any member of such organization, with knowledge or 
notice that such organization is so registered or that such order has 
become final— 

(1) to make application for a passport, or the renewal of a 
assport, to be issued or renewed by or under the authority of the 
United States; or 
(2) to use or attempt to use any such passport. 

(b) When an organization is registered, or there is in effect a final 
order of the Board requiring an organization to register, as a Com- 
munist-action organization, it shall be unlawful for any officer or 
employee of the United States to issue a passport to, or renew the 
passport of, any individual knowing or having reason to believe that 
such individual is a member of such organization. 


REGISTRATION AND ANNUAL REPORTS OF COMMUNIST ORGANIZATIONS 


Sec. 7. (a) Each Communist-action organization (including any 
organization required, by a final order of the Board, to register as a 
Communist-action organization) shall, within the time specified in 
subsection (c) of this section, register with the Attorney General, on 
a form prescribed by him by regulations, as a Communist-action 
organization. 

(b) Each Communist-front organization (including any organiza- 
tion required, by a final order of the Board, to register as a Com- 
munist-front organization) shall, within the time specified in sub- 
section (c) of this section, register with the Attorney General, on a 
form prescribed by him by regulations, as a Communist-front 
organization. 

(c) The registration required by subsection (a) or (b) shall be 
made— 

(1) in the case of an organization which is a Communist-action 
organization or a Communist-front organization on the date of 
the enactment of this title, within thirty days after such date; 

(2) in the case of an organization becoming a Communist- 
action organization or a Communist-front organization after the 
date of the enactment of this title, within thirty days after such 
organization becomes a Communist-action organization or a 
Communist-front organization, as the case may be; and 
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(3) in the case of an organization which by a final order of the 
Board is required to register, within thirty days after such order 
becomes final. 

(d) The registration made under subsection (a) or (b) shall be 
accompanied by a registration statement, to be prepared and filed in 
such manner and form as the Attorney General shall by regulations 
prescribe, containing the following information: 

(1) The name of the organization and the address of its prin- 
cipal office. 

(2) The name and last-known address of each individual who 
is at the time of filing of such registration statement, and of each 
individual who was at any time during the period of twelve full 
calendar months next preceding the filing of such statement, an 
officer of the organization, with the designation or title of the 
office so held, and with a brief statement of the duties and func- 
tions of such individual as such officer. 

(3) An accounting, in such form and detail as the Attorney 
General shall by regulations prescribe, of all moneys received and 
expended (including the sources from which received and the 
purposes for which expended) by the organization during the 
period of twelve full calendar months next preceding the filing of 
such statement. 

(4) In the case of a Communist-action organization, the name 
and last-known address of each individual who was a member of 
the organization at any time during the period of twelve full 
calendar months preceding the filing of such statement. 

(5) In the case of any officer or member whose name is required 
to be shown in such statement, and who uses or has used or who 
is or has been known by more than one name, each name which 
such officer or member uses or has used or by which he is known 
or has been known. 

(e) It shall be the duty of each organization registered under this 
section to file with the Attorney General on or before February 1 of the 
year following the year in which it registers, and on or before Feb- 
ruary 1 of each succeeding year, an annual report, prepared and filed 
in such manner and form as the Attorney General shall by regulations 
prescribe, containing the same information which by subsection (d) 
is required to be included in a registration statement, except that the 
information required with respect to the twelve-month period referred 
to in paragraph (2), (3), or (4) of such subsection shall, in such 
annual report, be given with respect to the calendar year preceding 
the February 1 on or before which such annual report must be filed. 

(f) (1) It shall be the duty of each organization registered under 
this section to keep, in such manner and form as the Attorney Gen- 
eral shall by regulations prescribe, accurate records and accounts of 
moneys received and expended (including the sources from which 
received and purposes for which expended) by such organization. 

(2) It shall be the duty of each Communist-action organization 
registered under this section to keep, in such manner and form as the 
Attorney General shall by regulations prescribe, accurate records of 
the names and addresses of the members of such organization and of 
persons who actively participate in the activities of such organization. 

(¢) It shall be the duty of the Attorney General to send to each 
individual listed in any registration statement or annual report, filed 
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under this section, as an officer or member of the organization in 
respect of which such registration statement or annual report was 
filed, a notification in writing that such individual is so listed; and 
such notification shall be sent at the earliest practicable time after 
the filing of such registration statement or annual report. Upon 
written request of any individual so notified who denies that he holds 
any office or membership (as the case may be) in such organization, 
the Attorney General shall forthwith initiate and conclude at the 
earliest practicable time an appropriate investigation to determine the 
truth or falsity of such denial, and, if the Attorney General shall be 
satisfied that such denial is correct, he shall thereupon strike from 
such registration statement or annual report the name of such indi- 
vidual. If the Attorney General shall decline or fail to strike the 
name of such individual from such registration statement or annual 
report within five months after receipt of such written request, such 
individual may file with the Board a petition for relief pursuant to 
section 13(b) of this title. 

(h) In the case of failure on the part of any organization to register 
or to file any registration statement or annual report as required by 
this section, it shall be the duty of the executive officer (or individual 
performing the ordinary and usual duties of an executive officer) and 
of the secretary (or individual performing the ordinary and usual 
duties of a secretary) of such organization, and of such officer or 
officers of such organization as the Attorney General shall by regu- 
lations prescribe, to register for such organization, to file such regis- 
tration statement, or to file such annual report, as the case may be. 


REGISTRATION OF MEMBERS OF COMMUNIST-ACTION ORGANIZATIONS 


Sec. 8. (a) Any individual who is or becomes a member of any 
organization concerning which (1) there is in effect a final order of 
the Board requiring such organization to register under section 7(a) 
of this title as a Communist-action organization, (2) more than thirty 
days have elapsed since such order has become final, and (3) such 
organization is not registered under section 7 of this title as a Com- 
munist-action organization, shall within sixty days after said order 
has become final, or within thirty days after becoming a member of 
such organization, whichever is later, register with the Attorney 
General as a member of such organization. 

(b) Each individual who is or becomes a member of any organiza- 
tion which he knows to be registered as a Communist-action organiza- 
tion under section 7(a) of this title, but to have failed to include his 
name upon the list of members thereof filed with the Attorney General, 
pursuant to the provisions of subsections (d) and (e) of section 7 of 
this title, shall, within sixty days after he shall have obtained such 
knowledge, register with the Attorney General as a member of such 
organization. 

(c) The registration made by any individual under subsection (a) 
or (b) of this section shall be accompanied by a registration state- 
ment to be prepared and filed in such manner and form, and contain- 
ing such information, as the Attorney General shall by regulations 
prescribe. 
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KEEPING OF REGISTERS; PUBLIC INSPECTION; REPORTS TO PRESIDENT 
AND CONGRESS 


Src. 9. (a) The Attorney General shall keep and maintain sepa- 
rately in the Department of Justice— 

(1) a “Register of Communist-Action Organizations’”’, which 
shall include (A) the names and addresses of all Communist- 
action organizations registered under section 7, (B) the registra- 
tion statements and annual reports filed by such organizations 
thereunder, and (C) the registration statements filed by indi- 
viduals under section 8; and 

(2) a “Register of Communist-Front Organizations”, which 
shall include (A) the names and addresses of all Communist-front 
organizations registered under section 7, and (B) the registration 
statements and annual reports filed by such organizations 
thereunder. 

(b) Such registers shall be kept and maintained in such manner as 
to be open for public inspection: Provided, That the Attorney General 
shall not make public the name of any individual listed in either such 
register as an officer or member of any Communist organization until 
sixty days shall have elapsed after the transmittal of the notification 
required by section 7(g) to be sent to such individual, and if prior 
to the end of such period such individual shall make written request 
to the Attorney General for the removal of his name from any such 
list, the Attorney General shall not make public the name of such 
individual until six months shall have elapsed after receipt of such 
request by the Attorney General, or until thirty days shall have elapsed 
after the Attorney General shall have denied such request and shall 
have ee to such individual notice of such denial, whichever 
is earlier. 

(c) The Attorney General shall submit to the President and to the 
Congress on or before June 1 of each year (and at any other time 
when requested by either House by resolution) a report with respect 
to the carrying out of the provisions of this title, including the names 
and addresses of the organizations listed in such registers and (except 
to the extent prohibited by subsection (b) of this section) the names 
and addresses of the individuals listed as members of such organiza- 
tions. 

(d) Upon the registration of each Communist organization under 
the provisions of this title, the Attorney General shall publish in the 
Federal Register the fact that such organization has registered as a 
Communist-action organization, or as a Communist-front organiza- 
tion, as the case may be, and the publication thereof shall constitute 
notice to all members of such organization that such organization has 
so registered. 


USE OF THE MAILS AND INSTRUMENTALITIES OF INTERSTATE OR 
FOREIGN COMMERCE 


Sec. 10. It shall be unlawful for any organization which is registered 
under section 7, or for any organization with respect to which there is 
in effect a final order of the Board requiring it to register under section 
7, or determining that it is a Communist-infiltrated organization or 
for any person acting for or on behalf of any such organization— 








16 FINAL ORDERS OF SUBVERSIVE ACTIVITIES CONTROL BOARD 


(1) to transmit or cause to be transmitted, through the United 
States mails or by any means or instrumentality of interstate or 
foreign commerce, any publication which is intended to be, or 
which it is reasonable to believe is intended to be, circulated or 
disseminated among two or more persons, unless such publica- 
tion, and any envelope, wrapper, or other container in which it is 
mailed or otherwise circulated or transmitted, bears the following, 
printed in such manner as may be provided in regulations pre- 
scribed by the Attorney General, with the name of the organization 
appearing in lieu of the blank: “Disseminated by 
a Communist organization” ; or 

(2) to broadcast or cause to be broadcast any matter over any 
radio or television station in the United States, unless such matter 
is preceded by the following statement, with the name of the 
organization being stated in place of the blank: ‘The following 
program is sponsored by ——————,, a Communist organization”, 





DENIAL OF TAX DEDUCTIONS AND EXEMPTIONS 


Sec. 11. (a) Notwithstanding any other provision of law, no deduc- 
tion for Federal income-tax purposes shall be allowed in the case of 
a contribution to or for the use of any organization if at the time of 
the making of such contribution (1) such organization is registered 
under section 7, or (2) there is in effect a final order of the Board 
requiring such organization to register under section 7 or determining 
that it is a Communist-infiltrated organization. 

(b) No organization shall be entitled to exemption from Federal 
income tax, under section 101 of the Internal Revenue Code, for any 
taxable year if at any time during such taxable year (1) such organ- 
ization is registered under section 7, or (2) there is in effect a final 
order of the Board requiring such organization to register under sec- 
tion 7 or determining that it is a Communist-infiltrated organization. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Sec. 12. (a) There is hereby established a board, to be known as 
the Subversive Activities Control Board, which shall be composed of 
five members, who shall be appointed by the President, by and with 
the advice and consent of the Senate. Not more than three members 
of the Board shall be members of the same political party. The 
terms of office of the members of the Board in office on the date of 
enactment of the Subversive Activities Control Board Tenure Act 
shall expire at the time they would have expired if such Act had not 
been enacted. ‘The term of office of each member of the Board ap- 
pointed after the date of enactment of the Subversive Activities Con- 
trol Board Tenure Act shall be for five years from the date of expira- 
tion of the term of his predecessor, except that (1) the term of office 
of that member of the Board who is designated by the President 
and is appointed to succeed one of the two members of the Board whose 
terms expire on August 9, 1955, shall be for four years from the date 
of expiration of the term of his predecessor, and (2) the term of office 
of any member appointed to fill a vacancy occurring prior to the ex- 
piration of the term for which his predecessor was appointed shall 
be for the remainder of the term of his predecessor. Upon the ex- 
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piration of his term of office a member of the Board shall continue to 
serve until his successor shall have been appointed and shall have 
ualified. The President shall designate one member to serve as 
hairman of the Board. Any member of the Board may be removed 
by the President, upon notice and hearing, for neglect of duty or 
malfeasance in office, but for no other cause. 

(b) A vacancy in the Board shall not impair the right of the remain- 
ing members to exercise all the powers of the Board, and three members 
of the Board shall, at all times, constitute a quorum. The Board shall 
have an official seal which shall be judicially noticed. 

(c) The Board shall at the close of each fiscal year make a report 
in writing to the Congress and to the President stating in detail the 
cases it has heard, the decisions it has rendered, the names, salaries, 
and duties of all employees of the Board, and an account of all moneys 
it has disbursed. 

(d) Each member of the Board shall receive a salary of $15,000? a 
year, shall be eligible for reappointment, and shall not engage in any 
other business, vocation, or employment. 

(e) It shall be the duty of the Board— 

(1) upon application made by the Attorney General under 
section 13(a) of this title, or by any organization under section 
13(b) of this title, to determine whether any organization is a 
“Communist-action organization” within the meaning of para- 
graph (3) of section 3 of this title, or a ““Communist-front organ- 
ization” oe the meaning of paragraph (4) of section 3 of this 
title; anc 

(2) upon application made by the Attorney General under sec- 
tion 13 (a) of this title, or by any individual under section 13 (b) 
of this title, to determine whether any individual is a member of 
any Communist-action organization registered, or by final order 
of the Board required to be registered, under section 7 (a) of this 
title; and 

(3) upon any application made under subsection (a) or sub- 
section (b) of section 13A of this title, to determine whether any 
organization is a Communist-infiltrated organization. 

(f) Subject to the civil-service laws and Classification Act of 1949, 
the Board may appoint and fix the compensation of a chief clerk and 
such examiners and other personnel as may be necessary for the per- 
formance of its functions. 

(g) The Board may make such rules and regulations, not incon- 
sistent with the provisions of this title, as may be necessary for the 
performance of its duties. 

(h) There are hereby authorized to be appropriated to the Board 
such sums as may be necessary to carry out its functions. 


REGISTRATION PROCEEDINGS BEFORE THE BOARD 


Src. 13. (a) Whenever the Attorney General shall have reason to 
believe that any organization which has not registered under sub- 
section (a) or subsection (b) of section 7 of this title is in fact an 
organization of a kind required to be registered under such sub- 

2 Sec. 105(18) of the Federal Executive Pay Act of 1956 prescribed an annual rate of basic compensation 


of $20,500 for the Chairman, and sec. 106(a)(45) of such Act prescribed an annual rate of basic compensation 
of $20,000 for each member of the Board. 
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section, or that any individual who has not registered under section 
8 of this title is in fact required to register under such section, he 
shall file with the Board and serve upon such organization or individ- 
ual a petition for an order requiring such organization or individual to 
register pursuant to such subsection or section, as the case may be. 
Each such petition shall be verified under oath, and shall contain a 
statement of the facts upon which the Attorney General relies in 
support of his prayer for the issuance of such order. 

(b) Any organization registered under subsection (a) or subsec- 
tion (b) of section 7 of this title, and any individual registered under 
section 8 of this title, may, not oftener than once in each calendar 
year, make application to the Attorney General for the cancellation 
of such registration and (in the case of such organization) for relief 
from obligation to make further annual reports. Within sixty days 
after the denial of any such application by the Attorney General, the 
organization or individual concerned may file with the Board and 
serve upon the Attorney General a petition for an order requiring the 
cancellation of such registration and (in the case of such organization) 
relieving such organization of obligation to make further annual 
reports. Any individual authorized by section 7(g) of this title to 
file a petition for relief may file with the Board and serve upon the 
Attorney General a petition for an order requiring the Attorney Gen- 
eral to strike his name from the registration statement or annual 
report upon which it appears. 

(c) Upon the filing of any petition pursuant to subsection (a) or 
subsection (b) of this section, the Board (or any member thereof or 
any examiner designated therby) may hold hearings, administer oaths 
and affirmations, may examine witnesses and receive evidence at any 
place in the United States, and may require by subpena the attendance 
and testimony of witnesses and the production of books, papers, cor- 
respondence, memoranda, and other records deemed relevant, to the 
matter under inquiry. Subpenas may be signed and issued by any 
member of the Board or any duly authorized examiner. Subpenas 
shall be issued on behalf of the organization or the individual who 
is a party to the proceeding upon request and upon a statement or 
showing of ccseant relevance and reasonable scope of the evidence 
sought. Such attendance of witnesses and the production of such 
documentary evidence may be required from any place in the United 
States at any designated place of hearing. Witnesses summoned shall 
be paid the same fees ae mileage paid witnesses in the district courts 
of the United States. In case of disobedience to a subpena, the Board 
may invoke the aid of any court of the United States in requiring the 
attendance and testimony of witnesses and the production of docu- 
mentary evidence. Any of the district courts of the United States 
within the jurisdiction of which such inquiry is carried on may, in 
case of contumacy or refusal to obey a subpena issued to any person, 
issue an order requiring such person to appear (and to produce docu- 
mentary evidence if so ordered) and give evidence relating to the 
matter in question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. All process 
in any such case may be served in the judicial district whereof such 
pernon is an inhabitant or wherever he may be found. No person shall 

e held liable in any action in any court, State or Federal, for any 
damages resulting from (1) his production of any documentary evi- 
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dence in any proceeding before the Board if he is required, by a sub- 
pena issued under this subsection, to produce the evidence; or (2) 
any statement under oath he makes in answer to a question he is asked 
while testifying before the Board in response to a subpena issued 
under this subsection, if the statement is pertinent to the question. 

(d) (1) All hearings conducted under this section shall be public. 
Each party to such proceeding shall have the right to present its case 
with the assistance of counsel, to offer oral or documentary evidence, 
to submit rebuttal evidence, and to conduct such cross-examination 
as may be required for a full and true disclosure of the facts. An 
accurate stenographic record shall be taken of the testimony of each 
witness, and a transcript of such testimony shall be filed in the office 
of the Board. 

(2) Where an organization or individual declines or fails to appear 
at a hearing accorded to such organization or individual by the Board 
pursuant to this section, the Board may, without further proceedings 
and without the introduction of any evidence, enter an order requiring 
such organization or individual to register or denying the application 
of such organization or individual, as the case may be. Where in the 
course of any hearing before the Board or any examiner thereof a 
party or counsel is guilty of misbehavior which obstructs the hearing, 
such party or counsel may be excluded from further participation in 
the hearing. 

(e) In Joterththitg whether any organization is a “Communist- 
action organization’, the Board shall take into consideration— 

(1) the extent to which its policies are formulated and carried 
out and its activities performed, pursuant to directives or to 
effectuate the policies of the foreign government or foreign organ- 
ization in which is vested, or under the domination or control of 
which is exercised, the direction and control of the world Com- 
munist movement referred to in section 2 of this title; and 

(2) the extent to which its views and policies do not deviate 
re those of such foreign government or foreign organization; 
anc 

(3) the extent to which it receives financial or other aid, 
directly or indirectly, from or at the direction of such foreign 
government or foreign organization; and 

(4) the extent to which it sends members or representatives to 
any foreign country for instruction or training in the principles, 
policies, strategy, or tactics of such world Communist movement; 
and 

(5) the extent to which it reports to such foreign government 
or foreign organization or to its representatives; and 

(6) the extent to which its principal leaders or a substantial 
number of its members are subject to or recognize the disciplinary 
power of such foreign government or foreign organization or its 
representatives; and 

(7) the extent to which, for the purpose of concealing foreign 
direction, domination, or control, or of expediting or promoting 
its objectives, (i) it fails to disclose, or resists efforts to obtain 
information as to, its membership (by keeping membership lists 
in code, by instructing members to refuse to acknowledge mem- 
bership, or by any other method); (ii) its members refuse to 
acknowledge membership therein; (iii) it fails to disclose, or 
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resists efforts to obtain information as to, records other than 
membership lists; (iv) its meetings are secret; and (v) it other- 
wise operates on a secret basis; and 

(8) the extent to which its principal leaders or a substantial 
number of its members consider the allegiance they owe to the 
United States as subordinate to their obligations to such foreign 
government or foreign organization. ‘ 

(f) In determining whether any organization is a “Communist- 
front organization”, the Board shall take into consideration— 

(1) the extent to which persons who are active in its manage- 
ment, direction, or supervision, whether or not holding office 
therein, are active in the management, direction, or supervision 
of, or as representatives of, any Communist-action organization, 
Communist foreign government, or the world Communist move- 
ment referred to in section 2; and tae 

(2) the extent to which its support, financial or otherwise, is 
derived from any Communist-action organization, Communist 
foreign government, or the world Communist movement referred 
to in section 2; and 

(3) the extent to which its funds, resources, or personnel are 
used to further or promote the objectives of any Communist- 
action organization, Communist foreign government, or the world 
Communist movement referred to in section 2; and 

(4) the extent to which the positions taken or advanced by it 
from time to time on matters of policy do not deviate from those 
of any Communist-action organization, Communist foreign gov- 
ernment, or the world Communist movement referred to in 
section 2. : 

(g) If, after hearing upon a petition filed under subsection (a) of 
this section, the Board determines— < gfe 

(1) that an organization is a Communist-action organization 
or a Communist-front organization, as the case may be, it shall 
make a report in writing in which it shall state its findings as to 
the facts and shall issue and cause to be served on such organiza- 
tion an order requiring such organization to register as such under 
section 7 of this title; or 

(2) that an individual is a member of a Communist-action 
organization (including an organization required by final order 
of the Board to register under section 7(a)), it shall make a 
report in writing in which it shall state its findings as to the facts 
and shall issue and cause to be served on such individual an order 
requiring him to register as such under section 8 of this title. 

(h) If, after hearing upon a petition filed under subsection (a) of 
this section, the Board determines— , 

(1) that an organization is not a Communist-action organiza- 
tion or a Communist-front organization, as the case may be, it 
shall make a report in writing in which it shall state its findings 
as to the facts; issue and cause to be served upon the Attorney 
General an order denying his petition for an order requiring such 
organization to register as such under section 7 of this title; and 
send a copy of such order to such organization; or : 

(2) that an individual is not a member of any Communist- 
action organization, it shall make a report in writing in which it 
shall state its findings as to the facts; issue and cause to be served 
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upon the Attorney General an order denying his petition for an 
order requiring such individual to register as such member under 
section 8 of this title; and send a copy of such order to such 
individual. 

(i) If, after hearing upon a petition filed under subsection (b) of 
this section, the Board determines— 

(1) that an organization is not a Communist-action ee 
tion or a Communist- front organization, as the case may be, 
shall make a report in writing in which it shall state its indings 
as to the facts; issue and cause to be served upon the Attorney 
General an order requiring him to cancel the registration of such 
organization and relieve it from the requirement of further annual 
reports; and send a copy of such order to such organization; or 

(2) that an individual is not a member of any Communist- 
action organization, or (in the case of an individual listed as an 
officer of a Communist-front organization) that an individual 
is not an officer of a Communist-front organization, it shall make 
a report in writing in which it shall state its findings as to the 
facts; issue and cause to be served upon the Attorney General an 
order requiring him to (A) strike the name of such individual 
from the registration statement or annual report upon which it 
appears or (B) cancel the registration of such individual under 
section 8, as may be appropriate; and send a copy of such order 
to such individual. 

(j) If, after hearing upon a petition filed under subsection (b) of 
this section, the Board determines— 

(1) that an organization is a Communist-action organization 
or a Communist-front organization, as the case may be, it shall 
make a report in writing in which it shall state its findings as to 
the facts and shall issue and cause to be served on such organiza- 
tion an order denying its petition for the cancellation of its regis- 
tration and for relief from the requirement of further annual 
reports; or 

(2) that an individual is a member of a Communist-action 
organization, or (in the case of an individual listed as an officer 
of a Communist-front organization) that an individual is an 
officer of a Communist-front organization, it shall make a report in 
writing in which it shall state its findings as to the facts and shall 
issue and cause to be served on such individual an order denying 
his petition for an order requiring the Attorney General (A) to 
strike his name from any registration statement or annual report 
on which it appears or (B) to cancel the registration of such 
individual under section 8, as the case may be. 

(k) When any order of the Board requiring registration of a Com- 
munist organization becomes final under the provisions of section 14 
(b) of this title, the Board shall publish in the Federal Register the 
fact that such order has become final, and publication thereof shall 
constitute notice to all members of such organization that such order 
has become final, 
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PROCEEDINGS WITH RESPECT TO COMMUNIST-INFILTRATED 
ORGANIZATIONS 


Sec. 13A. (a) Whenever the Attorney General has reason to 
believe that any organization is a Communist-infiltrated organization 
he may file with the Board and serve upon such organization a peti- 
tion for a determination that such organization is a Communist-infil- 
trated organization. In any proceeding so instituted, two or more 
affiliated organizations may be named as joint respondents. Whenever 
any such petition is accompanied by a certificate of the Attorney Gen- 
eral to the effect that the proceeding so instituted is one of exceptional 
public importance, such proceeding shall be set for hearing at the 
earliest possible time and all proceedings therein before the Board or 
any court shall be expedited to the greatest practicable extent. 

_ (b) Any organization which has been determined under this sec- 
tion to be a Communist-infiltrated organization may, within six 
months after such determination, file with the Board and serve upon 
the Attorney General a petition for a determination that such organ- 
ization no longer is a Communist-infiltrated organization. 

(c) Each such petition shall be verified under oath, and shall con- 
tain a statement of the facts relied upon in support thereof. Upon 
the filing of any such petition, the Board shall serve upon each party 
to such proceeding a notice specifying the time and place for hearing 
upon such petition. No such hearing shall be conducted within 
twenty days after the service of such notice. 

(d) The provisions of subsections (c) and (d) of section 13 shall 
apply to hearings conducted under this section, except that upon the 
failure of any organization named as a party in any petition filed 
by or duly served upon it pursuant to this section to appear at any 
hearing upon such petition, the Board may conduct such hearing in 
the absence of such organization and may enter such order under 
this section as the Board shall determine to be warranted by evidence 
presented at such hearing. 

(e) In determining whether any organization is a Communist- 
infiltrated organization, the Board shall consider— 

(1) to what extent, if any, the effective management of the 
affairs of such organization is conducted by one or more individ- 
uals who are, or within two years have been, (A) members, 
agents, or representatives of any Communist organization, and 
Communist foreign government, or the world Communist move- 
ment referred to in section 2 of this title with knowledge of the 
nature and purpose thereof, or (B) engaged in giving aid or sup- 
port to any such organization, government, or movement with 
knowledge of the nature and purpose thereof; 

(2) to what extent, if any, the policies of such organization 
are, or within three years have been, formulated and carried 
out pursuant to the direction or advice of any member, agent, or 
representative of any such organization, government, or move- 
ment; 

(3) to what extent, if any, the personnel and resources of such 
organization are, or within three years have been, used to further 
or promote the objectives of any such Communist organization, 
government, or movement; 

(4) to what extent, if any, such organization within three 
years has received from, or furnished to or for the use of, any 
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such Communist organization, government, or movement any 
funds or other material assistance; 

(5) to what extent, if any, such organization is, or within three 
years has been, affiliated in any way with any such Communist 
organization, government, or movement; 

(6) to what extent, if any, the affiliation of such organization, 
or of any individual or individuals who are members thereof or 
who manage its affairs, with any such Communist organization, 
government, or movement is concealed from or is not disclosed 
to the membership of such organization; and 

(7) to what extent, if any, such organization or any of its mem- 
bers or managers are, or within three years have been, knowingly 
engaged— 

(A) in any conduct punishable under section 4 or 15 of 
this Act or under chapter 37, 105, or 115 of title 18 of the 
United States Code; or 

(B) with intent to impair the military strength of the 
United States or its industrial capacity to furnish logistical 
or other support required by its armed forces, in any activity 
resulting in or contributing to any such impairment. 

(f) After hearing upon any petition filed under this section, the 
Board shall (1) make a report in writing in which it shall state its 
findings as to the facts and its conclusions with respect to the issues 
presented by such petition, (2) enter its order granting or denying 
the determination sought by such petition, and (3) serve upon each 
party to the proceeding a copy of such order. Any order granting 
any determination on the question whether any organization is a 
Communist-infiltrated organization shall become final as provided 
in section 14(b) of this Act. 

(g) When any order has been entered by the Board under this sec- 
tion with respect to any labor organization or employer (as these terms 
are defined by section 2 of the National Labor Relations Act, as 
amended, and which are organizations within the meaning of section 3 
of the Subversive Activities Control Act of 1950), the Board shall 
serve a true and correct copy of such order upon the National Labor 
Relations Board and shall publish in the Federal Register a statement 
of the substance of such order and its effective date. 

(h) When there is in effect a final order of the Board determining 
that any such labor organization is a Communist-action organization, 
a Communist-front organization, or a Communist-infiltrated organi- 
zation, such labor organization shall be ineligible to— 

(1) act as representative of any employee within the meaning 
or for the purposes of section 7 of the National Labor Relations 
Act, as amended (29 U.S.C. 157); 

(2) serve as an exclusive representative of employees of any 
bargaining unit under section 9 of such Act, as amended (29 
U.S.C. 159); 

(3) make, or obtain any hearing upon, any charge under sec- 
tion 10 of such Act (29 U.S.C. 160); or 

(4) exercise any other right or privilege, or receive any other 
benefit, substantive or procedural, provided by such Act for labor 
organizations. 

(i) When an order of the Board determining that any such labor 
organization is a Communist-infiltrated organization has become final, 
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and such labor organization theretofore has been certified under the 
National Labor Relations Act, as amended, as a representative of 
employees in any bargaining unit— 

(1) a question of representation affecting commerce, within 
the meaning of section 9(c) of such Act, shall be deemed to exist 
with respect to such bargaining unit; and 

(2) the National Labor Relations Board, upon petition of 
not less than 20 per centum of the employees in such bargaining 
unit or any person or persons acting in their behalf, shall under 
section 9 of such Act (notwithstanding any limitation of time 
contained therein) direct elections in such bargaining unit or any 
subdivision thereof (A) for the selection of a representative 
thereof for collective bargaining purposes, and (B) to determine 
whether the employees thereof desire to rescind any authority 
previously granted to such labor organization to enter into any 
agreement with their employer pursuant to section 8(a) (3) (ii) 
of such Act. 

(j) When there is in effect a final order of the Board determining 
that any such employer is a Communist-infiltrated organization, 
such employer shall be ineligible to— 

(1) file any petition for an election under section 9 of the 
National Labor Relations Act, as amended (29 U.S.C. 157), or 
participate in any proceeding under such section; or 

(2) make or obtain any hearing upon any charge under sec- 
tion 10 of such Act (29 U.S.C. 160); or 

(3) exercise any other right or privilege or receive any other 
benefit, substantive or procedural, provided by such Act for 
employers. 


PROCEEDINGS WITH RESPECT TO SUCCESSOR 
ORGANIZATIONS 


Sec. 138B. (a) Any final order of the Board requiring an organiza- 
tion to register under section 7, or determining tt to be a Communist- 
infiltrated organization, shall also be applicable with respect to any 
organization determined by the Board under this section to be the successor 
of such organization, regardless of the assumed name, from and after the 
date on which the order of the Board granting the determination that such 
organization is a successor organization becomes final. 

(b) Whenever the Attorney General has reason to believe that any 
organization is the successor to any organization required by final order 
of the Board to register under section 7, or determined by a final order of 
the Board to be a Communist-infiltrated organization, he may file with the 
Board and serve upon such organization a petition for a determination 
that such organization is such a successor organization. In any produe- 
ceeding so instituted, two or more affiliated organizations may be named 
as joint respondents. Whenever any such petition is accompanied by a 
certificate of the Attorney General to the effect that the proceeding so insti- 
tuted is one of exceptional public importance, such proceeding shall be 
set for hearing at the earliest possible time and all proceedings therein 
before the Board or any court shall be expedited to the greatest practicable 
extent. 

(c) Any organization which has been determined under this section to 
be a successor organization may, within six months after such determina- 
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tion, file with the Board andserve upon the Attorney General a petition 
for a determination that such organization is no longer a successor 
organization. 

(d) Each petition shall be verified under oath, and shall contain a 
statement of the facts relied upon in support thereof. Upon the filing 
of any such petition, the Board shall serve upon each party to such pro- 
ceeding a notice specifying the time and place for hearing upon such 
petition. No such hearing shall be conducted within twenty days after 
the service of such notice. 

(e) The provisions of subsections (c) and (d) of section 13 shall apply 
to hearings conducted under this section, except that upon the failure of 
any organization named as a party in any petition filed by or duly served 
upon it pursuant to this section to appear at any hearing upon such 
petition, the Board may conduct such hearing in the absence of such 
organization and may enter such order under this section as the Board 
shall determine to be warranted by evidence presented at such hearing. 

(f) In determining whether any organization is a successor organiza- 
tion, the Board shall consider— 

(1) to what extent, if any, the management of the affairs of such 
organization ts conducted by the same individuals who conducted 
the management of the affairs of the Communist organization alleged 
to be the predecessor of such successor organization; 

(2) to what extent, if any, the policies of such successor organiza- 
tion are the same as the policies of the Communist organization 
alleged to be the predecessor of such successor organization; 

(3) to what extent, if any, the assets of such successor organization 
are the same as the assets of the Communist organization alleged to 
be the predecessor of such successor organization; and 

(4) to what extent, if any, the membership of such successor organ- 
ization is the same as the membership of the Communist organization 
alleged to be the predecessor of such successor organization. 

(9) After hearing upon any petition filed under this section, the Board 
shall (1) make a report in writing in which it shall state its findings as 
to the facts and its conclusion with respect to the issues presented by 
such petition, (2) enter its order granting or denying the determination 
sought by such petition, and (3) serve upon each party to the proceeding 
a copy of such order. Any order granting any determination on the 
uestion whether any organization is a successor organization shall 
ecome final as provided in section 14(b) of this Act. 


JUDICIAL REVIEW 


Sec. 14. (a) The party aggrieved by any order entered by the 
Board under subsection (g), (h), (i), or (j) of section 13, or subsection 
(f) of section 13A, or subsection (g) of section 13B, may obtain a 
review of such order by filing in the United States Court of Appeals 
for the District of Columbia, within sixty days from the date of 
service upon it of such order, a written petition praying that the order 
of the Board be set aside. A copy of such petition shall be forthwith 
served upon the Board, and thereupon the Board shall certify and file 
in the court a transcript of the entire record in the proceeding, includ- 
ing all evidence taken and the report and order of the Board. 
Thereupon the court shall have jurisdiction of the proceeding and 
shall have power to affirm or set aside the order of the Board; but 


59017°—-59 H. Rept., 86—1, vol. 7——-12 








26 FINAL ORDERS OF SUBVERSIVE ACTIVITIES CONTROL BOARD 


the court may in its discretion and upon its own motion transfer any 
action so commenced to the United States Court of Appeals for the 
circuit wherein the petitioner resides. The findings of the Board 
as to the facts, if supported by the preponderance of the evidence, 
shall be conclusive. if either party shall apply to the court for leave 
to adduce additional evidence, and shall show to the satisfaction of 
the court that such additional evidence is material, the court may 
order such additional evidence to be taken before the Board and to be 
adduced upon the proceeding in such manner and upon such terms 
and conditions as to the court may seem proper. ‘The Board may 
modify its findings as to the facts, by reason of the additional evidence 
so taken, and it shall file such ‘modified or new findings, which, if 
supported by the preponderance of the evidence shall be conclusive, 
and its recommendations, if any, with respect to action in the matter 
under consideration. If the court shall set aside an order issued under 
subsection (j) of section 13, or subsection (f) of section 13A, or sub- 
section (g) of section 13B, it may, in the case of an organization, 
enter a judgement canceling the registration of such organization 
and relieving it from the requirement of further annual reports, or 
in the case of an individual, enter a judgment requiring the Attorney 
General (A) to strike the name of such individual from the regis- 
tration statement or annual report on which it appears, or (B) 
cancel the registration of such individual under section 8, as may 
be appropriate. The judgment and decree of the court shall be 
final, except that the same shall be subject to review by the Supreme 
Court upon certiorari, as provided in title 28, United States Code, 
section 1254. 
(b) Any order of the Board issued under section 13, or subsection 
(f) of section 13A, or subsection (g) of section 13B, shall become final— 
(1) upon the expiration of the time allowed for filing a petition 
for review, if no such petition has been duly filed within such 
time; or 
(2) upon the expiration of the time allowed for filing a petition 
for certiorari, if the order of the Board has been affirmed or the 
petition for review dismissed by a United States Court of Appeals, 
and no petition for certiorari has been duly filed; or 
(3) upon the denial of a petition for certiorari, if the order of 
the Board has been affirmed or the petition for review dismissed 
by a United States Court of Appeals; or 
(4) upon the expiration of ten days from the date of issuance 
of the mandate of the Supreme Court, if such Court directs that 
the order of the Board be affirmed or the petition for review 
dismissed. 
PENALTIES 


Sec. 15. (a) If there is in effect with respect to any organization or 
individual a final order of the Board requiring registration under 
section 7 or section 8 of this title— 

(1) such organization shall, upon conviction of failure to reg- 
ister, to file any registration statement or annual report, or to keep 
records as required by section 7, be punished for each such offense 
by a fine of not more than $10, 000, and 

(2) each individual having a duty under subsection (h) of 
section 7 to register or to file any registration statement or annual 
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report on behalf of such organization, and each individual having 
a duty to register under section 8, shall, upon conviction of failure 
to so meer or to file any such registration statement or annual 
report, be punished for each such offense by a fine of not more 
than $10,000, or imprisonment for not more than five years, or 
by both such fine and imprisonment. 

For the purposes of this subsection, each day of failure to register, 

whether on the part of the organization or any individual, shall con- 

stitute a separate offense. 

(b) Any individual who, in a registration statement or annual 
report filed under section 7 or section 8, willfully makes any false 
statement or Willfully omits to state any fact which is required to be 
stated, or which is necessary to make the statements made or informa- 
tion given not misleading, shall upon conviction thereof be punished 
for each such offense by a fine of not more than $10,000, or by impris- 
onment for not more than five years, or by both such fine and im- 
prisonment. For the purposes of this subsection— 

(1) each false statement willfully made, and each willful 
omission to state any fact which is required to be stated, or which 
is necessary to make the statements made or information given 
not misleading, shall constitute a separate offense; and 

(2) each listing of the name or address of any one individual 
shall be deemed to be a separate statement. 

(c) Any organization which violates any provision of section 10 of 
this title shall, upon conviction thereof, be punished for each such 
violation by a fine of not more than $10,000. Any individual who 
violates any provision of section 5, 6, or 10 of this title shall, upon 
conviction thereof, be punished for each such violation by a fine of 
not more than $10,000 or by imprisonment for not more than five 
years, or by both such fine and imprisonment. 


APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 


Sec. 16. Nothing in this title shall be held to make the provisions of 
the Administrative Procedure Act inapplicable to the exercise of 
functions, or the conduct of proceedings, by the Board under this 
title. 

EXISTING CRIMINAL STATUTES 


Sec. 17. The foregoing provisions of this title shall be construed as 
being in addition to and not in modification of existing criminal 
statutes. 


AMENDING TITLE 18, SECTION 793, UNITED STATES CODE 


Sec. 18. Title 18, United States Code, section 793, be and the same 
is hereby, amended to read as follows: 


“§ 793. Gathering, transmitting, or losing defense information 

“(a) Whoever, for the purpose of obtaining information respecting 
the national defense with intent or reason to believe that the informa- 
tion is to be used to the injury of the United States, or to the advantage 
of any foreign nation, goes upon, enters, flies over, or otherwise obtains 
information concerning any vessel, aircraft, work of defense, navy 
yard, naval station, submarine base, fueling station, fort, battery, tor- 











28 FINAL ORDERS OF SUBVERSIVE ACTIVITIES CONTROL BOARD 


pedo station, dockyard, canal, railroad, arsenal, camp, factory, mine, 
telegraph, telephone, wireless, or signal station, building, office, re- 
search laboratory or station or other place connected with the national 
defense owned or constructed, or in progress of construction by the 
United States or under the control of the United States, or of any of 
its officers, departments, or agencies, or within the exclusive jurisdic- 
tion of the United States, or any place in which any vessel, aircraft, 
arms, munitions, or other materials or instruments for use in time of 
war are being made, prepared, repaired, stored, or are the subject of 
research or development, under any contract or agreement with the 
United States, or any department or agency thereof, or with any 

erson on behalf of the United States, or otherwise on behalf of the 

nited States, or any prohibited place so designated by the President 
by proclamation in time of war or in case of national emergency in 
which anything for the use of the Army, Navy, or Air Force is being 
prepared or constructed or stored, information as to which prohibited 
place the President has determined would be prejudicial to the national 
defense; or 

“(b) Whoever, for the purpose aforesaid, and with like intent or 
reason to believe, copies, takes, makes, or obtains, or attempts to copy, 
take, make, or obtain, any sketch, photograph, photographic negative, 
blueprint, plan, map, model, instrument, appliance, document, writing, 
or note of anything connected with the national defense; or 

“‘(c) Whoever, for the purpose aforesaid, receives or obtains or 
agrees or attempts to receive or obtain from any person, or from any 
source whatever, any document, writing, code book, signal book, 
sketch, photograph, photographic negative, blueprint, plan, map, 
model, instrument, appliance, or note, of anything connected with the 
national defense, knowing or having reason to believe, at the time he 
receives or obtains, or agrees or attempts to receive or obtain it, that it 
has been or will be obtained, taken, made, or disposed of by any 
person contrary to the provisions of this chapter; or 

“‘(d) Whoever, lawfully having possession of access to, control over, 
or being entrusted with any document, writing, code book, signal book, 
sketch, photograph, photographic negative, blueprint, plan, map, 
model, instrument, appliance, or note relating to the national defense, 
or information relating to the national defense which information the 
possessor has reason to believe could be used to the injury of the United 
States or to the advantage of any foreign nation, willfully communi- 
cates, delivers, transmits or causes to be communicated, delivered, or 
transmitted or attempts to communicate, deliver, transmit or cause to 
be communicated, delivered or transmitted the same to any person not 
entitled to receive it, or willfully retains the same and fails to deliver 
it on demand to the officer or employee of the United States entitled 
to receive it; or 

“‘(e) Whoever having unauthorized possession of, access to, or con- 
trol over any document, writing, code book, signal book, sketch, photo- 
graph, photographic negative, blueprint, plan, map, model, instru- 
ment, appliance, or note relating to the national defense, or informa- 
tion relating to the national defense which information the possessor 
has reason to believe could be used to the injury of the United States 
or to the advantage of any foreign nation, willfully communicates, 
delivers, transmits or causes to be communicated, delivered, or trans- 
mitted, or attempts to communicate, deliver, transmit or cause to be 
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communicated, delivered, or transmitted the same to any person not 
entitled to receive it, or willfully retains the same and fails to deliver 
it to the officer or employee of the United States entitled to receive it; or 

“(f) Whoever, being entrusted with or having lawful possession or 

control of any document, writing, code book, signal book, sketch, 

hotograph, photogr aphic negative blueprint, plan, map, model, 
instrument, appliance, note, or information, relating to the national 
defense, (1) through gross negligence permits the same to be removed 
from its proper place of custody or delivered to anyone in violation 
of his trust, or to be lost, stolen, abstracted, or destroyed, or (2) having 
knowledge that the same has been illegally removed from its proper 
place of custody or delivered to anyone in violation of his trust, or lost, 
or stolen, abstracted, or destroyed, and fails to make prompt report 
of such loss, theft, abstrac tion, or destruction to his superior officer— 

“Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

“(¢) If two or more persons conspire to violate any of the foregoing 
provisions of this section, and one or more of such persons do any act 
to effect the object of the conspiracy, each of the parties to such con- 
spiracy shall be subject to the punishment provided for the offense 
which is the object of such conspiracy. 


PERIOD OF LIMITATION 


Sec. 19. An indictment for any violation of title 18, United States 
Code, section 792, 793, or 794, other than a violation constituting a 
capital offense, may be found at any time within ten years next after 
such violation shall have been committed. This section shall not 
authorize prosecution, trial, or punishment for any offense now barred 
by the provisions of existing law. 


AMENDING ACT OF JUNE 8, 1938 


Sec. 20. The Act of June 8, 1938 (52 Stat. 631; 22 U.S.C. 611-621), 
entitled “An Act to require the registration of certain persons em- 
ployed by agencies to disseminate propaganda in the United States, 
and for other purposes”, as amended, is hereby further amended as 
follows: 

(a) Strike out the word “and” at the end of section 1(c)(3), insert 
the word “and” at the end of section 1(c)(4), and add the following 
paragraph immediately after section 1(c)(4): 

‘““(5) any person who has knowledge of or has received instruc- 
tion or assignment in the espionage, counterespionage, or sabotage 
service or tactics of a government of a foreign country or of a 
foreign political party, unless such knowledge, instruction, or 
assignment has been acquired by reason of civilian, military, or 
police service with the United States Government, the govern- 
ments of the several States, their political subdivisions, the Dis- 
trict of Columbia, the Territories, the Canal Zone, or the insular 
possessions, or unless such knowle ‘dge has been acquired solely by 
reason of academic or personal interest not under the supervision 
of or in preparation for service with the government of a foreign 
country or a foreign political party or unless, by reason of employ- 
ment at any time by an agency of the United States Government 
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having responsibilities in the field of intelligence, such person has 
made full written disclosure of such knowledge or instruction to 
officials within such agency, such disclosure has been made a mat- 
ter of record in the files of such agency, and a written determina- 
tion has been made by the Attorney General or the Director of 
Central Intelligence that registration would not be in the interest 

of national security;’’. 
(b) Add the following subsection immediately after section 8 (d): 
“‘(e) Failure to file any such registration statement or supplements 
thereto as is required by either section 2(a) or section 2(b) shall be 
considered a continuing offense for as long as such failure exists, not- 
withstanding any statute of limitation or other statute to the contrary.” 


SECURITY REGULATIONS AND ORDERS AND PENALTY FOR VIOLATION 
THEREOF 


Sec. 21. (a) Whoever willfully shall violate any such regulation or 
order as, pursuant to lawful authority, shall be or has been promul- 
gated or approved by the Secretary ‘of Defense, or by any military 
commander designated by the Secretary of Defense, or by the Director 
of the National Advisory Committee for Aeronautics, for the protec- 
tion or security of military or naval aircraft, airports, airport facili- 
ties, vessels, harbors, ports, piers, water-front facilities, bases, forts, 
posts, laboratories, stations, vehicles, equipment, explosives, or other 

property or places subject to the jurisdiction, administration, or in the 
cane of the Department of Defense, any Department or agency of 
which said Department consists, or any officer or employee of said 
Department or agency, or of the National Advisory Committee for 
Aeronautics or any officer or employee thereof, relating to fire hazards, 
fire protection, lighting, machinery, guard service, disrepair, disuse or 
other unsatisfactory conditions thereon, or the ingress thereto or egress 
or removal of persons therefrom, or otherwise providing for safe- 
arding the same against destruction, loss, or injury by accident or 
by enemy action, sabotage or other subversive actions, shall be guilty 
of a misdemeanor and upon conviction thereof shall be liable to a fine 
of not to exceed $5,000 or to imprisonment for not more than one year, 
or both. 

(b) Every such regulation or order shall be posted in conspicuous 

and appropriate places. 


AMENDING ACT OF OCTOBER 16, 1918 


Sec. 22. The Act of October 16, 1918, as amended (40 Stat. 1012, 
41 Stat. 1008, 54 Stat. 673; 8 U.S.C. 137), be, and the same is hereby, 
amended to read as follows: ‘That any alien who is a member of any 
one of the following classes shall be excluded from admission into the 
United States: 

‘**(1) Aliens who seek to enter the United States whether solely, 
rincipally, or incidentally to engage in activities which ooull 
a prejudicial to the public interest, or would endanger the wel- 
fare or safety of the United States; 
(2) Aliens who, at any time, shall be or shall have been mem- 
bers of any of the following classes: 
(A) Aliens who are anarchists; 
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““(B) Aliens who advocate or teach, or who are members of 
or affiliated with any organization that advocates or teaches, 
opposition to all organized government; 

““(C) Aliens who are members of or affiliated with (i) the 
Communist Party of the United States, (ii) any other totali- 
tarian party of the United States, (iii) the Communist Politi- 
cal Association, (iv) the Communist or other totalitarian 
party of any State of the United States, of any foreign state, 
or of any political or geographical subdivision of any foreign 
state; (v) any section, subsidiary, branch, affiliate, or 
subdivision of any such association or party; or (vi) the 
direct predecessors or successors of any such association or 
party, regardless of what name such group or organization 
may beave used, may now bear, or may hereafter adopt; 

“(D) Aliens not within any of the other provisions of this 
paragraph (2) who advocate the economic, international, and 
governmental doctrines of world communism or the economic 
and governmental doctrines of any other form of totalitari- 
anism, or who are members of or affiliated with any organi- 
zation that advocates the economic, international, and gov- 
ernmental doctrines of world communism, or the economic 
and governmental doctrines of any other form of totalitari- 
anism, either through its own utterances or through any 
written or printed publications issued or published by or 
with the permission or consent of or under the authority of 
such organization or paid for by the funds of such organiza- 
tion: 

“(E) Aliens not within any of the other provisions of this 
paragraph (2), who are members of or affiliated with any 
organization which is registered or required to be registered 
under section 7 of the Subversive Activities Control Act of 
1950, unless such aliens establish that they did not know or 
have reason to believe at the time they became members of 
or affiliated with such an organization (and did not there- 
after and prior to the date upon which such organization was 
so registered or so required to be registered acquire such 
knowledge or belief) that such organization was a Com- 
munist organization. 

“(F) Aliens who advocate or teach or who are members of 
or affiliated with any organization that advocates or teaches 
(i) the overthrow by force or violence or other unconstitu- 
tional means of the Government of the United States or of 
all forms of law; or (ii) the duty, necessity, or propriety of 
the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the 
Government of the United States or of any other organized 
government, because of his or their official character; or (iii) 
the unlawful damage, injury, or destruction of property; or 
(iv) sabotage; 

“(G) Aliens who write or publish, or cause to be written or 
published, or who knowingly circulate, distribute, print, or 
display, or knowingly cause to be circulated, distributed, 
printed, published, or displayed, or who knowingly have in 
their possession for the purpose of circulation, publication, 
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or display, any written or printed matter, advocating or 
teaching opposition to all organized government, or advo- 
cating (1) the overthrow by force or violence or other uncon- 
stitutional means of the Government of the United States 
or of all forms of law; or (ii) the duty, necessity, or propriety 
of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the 
Government of the United States or of any other organized 
government; or (iii) the unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; or (v) the economic, 
international, and governmental doctrines of world com- 
munism or the economic and governmental doctrines of any 
other form of totalitarianism. 

““(H) Aliens who are members of or affiliated with any 
organization that writes, circulates, distributes, prints, pub- 
lishes, or displays, or causes to be written, circulated, distrib- 
uted, printed, published, or displayed, or that has in its pos- 
session for the purpose of circulation, distribution, publica- 
tion, issue, or display, any written or printed matter of the 
character described in subparagraph (G). 

**(3) Aliens with respect to whom there is reason to believe 
that such aliens would, after entry, be likely to (A) engage in 
activities which would be prohibited by the laws of the United 
States relating to espionage, sabotage, public disorder, or in 
other activity subversive to the national security; (B) engage 
in any activity a purpose of which is the opposition to, or the 
control or overthrow of, the Government of the United States by 
force, violence, or other unconstitutional means; or (C) organize, 
join, affiliate with, or participate in the activities of any organiza- 
tion which is registered or required to be registered under section 
7 of the Subversive Activities Control Act of 1950. 

“Sec. 2. The provision of paragraph (2) of section 1 shall not be 
applicable to any alien who is seeking to enter the United States 
temporarily as a nonimmigrant under section 3(1) or 3(7) of the 
Immigration Act of 1924, as amended (43 Stat. 153; 8 U.S.C. 201). 

“Sec. 3. No visa or other documentation shall be issued to any alien 
who seeks to enter the United States either as an immigrant or as a 
nonimmigrant if the consular officer knows or has reason to believe 
that such alien is inadmissible to the United States under this Act. 
The case of an alien within any of the categories enumerated in section 
1 shall not be defined as an emergency case within the meaning of 
section 30 of the Alien Registration Act of 1940 (54 Stat. 673; 8 
U.S.C, 451). 

“Sec. 4. (a) Any alien who was at the time of entering the United 
States, or has been at any time thereafter, a member of any one of the 
classes of aliens enumerated in secticn 1(1) or section 1(3) of this 
Act or (except in the case of an alien who is legally in the United 
States temporarily as a nonimmigrant under section 3(1) or 3(7) of 
the Immigration Act of 1924, as amended) a member of any one 
of the classes of aliens enumerated in section 1(2) of this Act, shall, 
upon the warrant of the Attorney General, be taken into custody and 
deported in the manner provided in the Immigration Act of Febru- 
ary 5,1917. The provisions of this section shall be applicable to the 
classes of aliens mentioned in this Act, irrespective of the time of their 
entry into the United States. 
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“(b) The Attorney General shail, in like manner as provided in 
subsection (a) of this section, take into custody and deport from the 
United States any alien who at any time, whether before or after the 
effective date of this Act, has engaged, or has had a purpose to engage, 
in any of the activities ‘de scribed in paragraph (1) or in any of the 
subparagraphs of paragraph (3) of section 1, unless the Attorney 
General is satisfied, in the case of any alien who engaged i in any activity 
within category (C) of paragraph (3) of section 1 that such alien did 
not know or have reason to believe at the time such alien became a 
member of or affiliated with the organization referred to in category 
(C) of paragraph (3) of section 1 (and did not thereafter and prior 
to the date upon which such organization .was registered or required 
to be registered under section 7 “of the Subversive Activities Control 
Act of 1950 acquire such knowledge or belief) that such organization 
was a Communist organization. 

“Src. 5. Notwithsts inding the provisions of sections 16 and 17 of 
the Immigration Act of February 5, 1917, as amended (39 Stat. 885- 
887; 8 U.S.C. 152, 153), which relate to boards of special inquiry 
and to appeal from the decisions of such boards, any alien who may 
appear to the examining immigration officer at the port of arrival to 
be excludable under section 1 shall be temporarily excluded, and no 
further inquiry by a board of special inquiry shall be conducted until 
after the case is reported to the Attorney General and such an inquiry 
is directed by the Attorney General. If the Attorney General is 
satisfied that the alien is excludable under section 1 on the basis of 
information of a confidential nature, the disclosure of which would be 

rejudicial to the public interest, safety, or security, he may deny any 
further inquiry by a board of special inquiry y and order such alien to 
be excluded and deported. 

“Sec. 6. (a) The provisions of the seventh proviso to section 3 of 
the Immigration Act of February 5, 1917, as amended (39 Stat. 875; 
8 U.S.C. 136), relating to the admission of aliens to the United States, 
shall have no application to cases falling within the purview of section 
1 of this Act. 

“(b) The provisions of the ninth proviso to section 3 of the Immi- 
gration Act of February 5, 1917, as amended (39 Stat. 875; 8 U.S.C. 
136), relating to the temporary admission of aliens to the United 
States, shall have no application to cases falling within the purview of 
section 1(1) and 1(3) of this Act. The Attorney General shall make 
a detailed report to Congress in any case where the authority granted 
in the ninth proviso above is exercised on behalf of any alien exclud- 
ible under section 1(2). 

““(c) Notwithstanding the provisions of the tenth proviso to section 
3 of the Immigration Act of February 5, 1917, as amended (39 Stat. 
875; 8 U.S.C. 136), or any other law— 

“(1) the provisions of section 1(1) and 1(3) ) shall be applicable 
to any alien within the purview of section 3(1) of the Immigra- 
tion Act of 1924, as amended (43 Stat. 153; 8 U.S.C. 201), except 
ambassadors, public ministers, and career diplomatic and consular 
officers who have been accredited by a foreign government recog- 
nized de jure by the United States and w ho are accepted by the 
President or the Secretary of State, and the members of the imme- 
diate families of such aliens, who shall be subject to exclusion 
under the provisions of section 1(1) only pursuant to such rules 
and regulations as the President may deem to be necessary; and 
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“(2) The provisions of section 1(1) shall be applicable to any 
alien within the purview of section 3(7) of the Immigration Act 
of 1924, as amended (43 Stat. 153; 8 U.S.C. 201); the provisions 
of section 1(3) shall be applicable to any such alien except a 
designated principal resident representative of a foreign govern- 
ment member of an international organization entitled to enjoy 
privileges, exemptions, and immunities as an international organ- 
ization under the International Organizations Immunities Act 
(59 Stat. 669), accredited resident members of the staff of such 
representative, and members of his immediate family. 

“(d) The proviso to section 15 of the Immigration Act of 1924, as 
amended (43 Stat. 153; 8 U.S.C. 201), relating to the departure of any 
alien who has failed to maintain status under section 3(1) or 3(7) of 
said Act shall not be applicable in the case of any alien who would 
be subject to exclusion under the provisions of section 1 of this Act if 
he were applying for admission. 

“Src. 7. Upon the notification by the Attorney General that any 
country upon request denies or unduly delays acceptance of the return 
of any alien who is a national, citizen, subject or resident thereof, the 
Secretary of State shall instruct consular officers performing their 
duties in the territory of such country to discontinue the issuance of 
immigration visas to nationals, citizens, subjects, or residents of such 
country, until such time as the Attorney General shall inform the 
Secretary of State that such country has accepted such alien. 

“Sec. 8. (a) Any person who knowingly aids or assists any alien 
excludable under section 1 to enter the United States, or who connives 
or conspires with any person or persons to allow, procure, or permit 
any such alien to enter the United States, shall be guilty of a felony, 
and upon conviction thereof shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than five years, or both. 

“‘(b) Any alien who shall, after he has been excluded and deported 
or arrested and deported in pursuance of the provisions of this Act, 
thereafter and without the express authorization of the Attorney 
General return to or enter the United States or attempt to return to or 
to enter the United States shall be deemed guilty of a felony, and upon 
conviction thereof shall be punished by imprisonment for a term of not 
more than five years; and shall, upon the termination of such imprison- 
ment, be taken into custody, upon the warrant of the Attorney General 
and deported in the manner provided in the Immigration Act of 
February 5, 1917. 

“Sec. 9. Any statute or other authority or provision having the force 
or effect of law, to the extent that it is inconsistent with any of the 
provisions of this Act, is hereby expressly declared to be inapplicable 
to any alien whose case is within the purview of this Act. 

“Sec. 10. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remaining provisions 
of this Act, or the application of such provisions to other persons or 
circumstances, shall not be affected thereby.” 


AMENDING SECTION 20 OF IMMIGRATION ACT OF FEBRUARY 6, 1917 


Src. 23. Section 20 of the Immigration Act of February 5, 1917, as 
amended (39 Stat. 890; 57 Stat. 553; 8 U.S.C. 156), is hereby amended 
to read as follows: 
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“Src. 20. (a) That the deportation of aliens provided for in this Act 
and all other immigration laws of the United States shall be directed 
by the Attorney General to the country specified by the alien, if it is 
willing to accept him into its territory; otherwise such deportation 
shall be directed by the Attorney General within his discretion and 
without priority of preference because of their order as herein set forth, 
either to the country from which such alien last entered the United 
States; or to the country in which is located the foreign port at which 
such alien embarked for the United States or for foreign contiguous 
territory; or to any country in which he resided prior to entering the 
country from which he entered the United States; or to the country 
which had sovereignty over the birthplace of the alien at the time 
of his birth; or to any country of which such an alien is a subject, 
national, or citizen; or to the country in which he was born; or to the 
country in which the place of his birth is situated at the time he is 
ordered deported; or, if deportation to any of the said foregoing places 
or countries is impracticable, inadvisable, or impossible, then to any 
country which is willing to accept such alien into its territory. If the 
United States is at war and the deportation, in accordance with the 
preceding provisions of this section, of any alien who is deportable 
under any law of the United States, shall A found by the Attorney 
General to be impracticable or inconvenient because of enemy occupa- 
tion of the country whence such alien came or wherein is located the 
foreign port at which he embarked for the United States or because 
of other reasons connected with the war, such alien may, at the option 
of the Attorney General, be deported (1) if such alien is a citizen or 
subject of a country whose recognized government is in exile, to the 
country wherein is located that government in exile, if that country 
will permit him to enter its territory; or (2) if such alien is a citizen or 
subject of a country whose recognized government is not in exile, then, 
to a country or any political or territorial subdivision thereof which 
is approximate to the country of which the alien is a citizen or subject, 
or with the consent of the country of which the alien is a citizen or 
subject, to any other country. No alien shall be deported under any 
provisions of this Act to any country in which the Attorney General 
shall find that such alien would be subjected to physical persecution. 
If deportation proceedings are instituted at any time within five years 
after the entry of the alien, such deportation, including one-half of the 
entire cost of removal to the port of deportation, shall be at the expense 
of the contractor, procurer, or other person by whom the alien was 
unlawfully induced to enter the United States, or, if that cannot be 
done, then the cost of removal to the port of deportation shall be at 
the expense of the appropriation for the enforcement of this Act, and 
the deportation from — port shall be at the expense of the owner or 
owners of such vessels or transportation lines by which such aliens 
respectively came, or, if that is not practicable, at the expense of the 
appropriation for the enforcement of this Act. If deportation pro- 
ceedings are instituted later than five years after the entry of the alien, 
or, if the deportation is made by reason of causes arising subsequent 
to entry, the cost thereof shall be payable from the appropriation for 
the enforcement of this Act. A failure or refusal on the part of the 
masters, agents, owners, or consignees of vessels to comply with the 
order of the Attorney General to take on board, guard safely, and 
transport to the destination specified any alien ordered to be deported 
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under the provisions of this Act shall be punished by the imposition of 
the penalties prescribed in section 18 of this Act: Provided, That when 
in the opinion of the Attorney General the mental or physical condition 
of such alien is such as to require personal care and attendance, the 
said Attorney General shall when necessary employ a suitable person 
for that purpose, who shall accompany such alien to his or her final 
destination, and the expense incident to such service shall be defrayed 
in the same manner as the expense of deporting the accompanied alien 
is defrayed. Pending final determination of the deportability of any 
alien taken into custody under warrant of the Attorney General, such 
alien may, in the discretion of the Attorney General (1) be continued 
in custody; or (2) be released under bond in the amount of not less 
than $500, with security approved by the Attorney General; or (3) be 
released on conditional parole. It shall be among the conditions of any 
such bond, or of the terms of release on parole, that the alien shall 
be produced, or will produce himself, when required to do so for the 
purpose of defending himself against the charge or charges under 
which he was taken into custody and any other charges which sub- 
sequently are lodged against him, and for deportation if an order for 
his deportation has been made. When such an order of deportation 
has been made against any alien, the Attorney General shall have a 
period of six months from the date of such order within which to 
effect the alien’s departure from the United States, during which 
period, at the Attorney General’s discretion, the alien may be detained, 
released on conditional parole, or upon bond in an amount and speci- 
fying such conditions for surrender of the alien to the Immigration 
and Naturalization Service as may be determined by the Attorney 
General. If deportation has not been practicable, advisable, or pos- 
sible, or departure of the alien from the United States has not been 
effected, within six months from the date of the order of deportation 
the alien shall become subject to such further supervision and deten- 
tion pending eventual deportation as is authorized hereinafter in this 
section. The Attorney General is hereby authorized and directed to 
arrange for appropriate places of detention for those aliens whom he 
shall take into custody and detain. 

“(b) Any alien, against whom an order of deportation, heretofore 
or hereafter issued, has been outstanding for more than six months 
shall, pending eventual deportation, be subject to supervision under 
regulations prescribed by the Attorney General. Such regulations 
shall require any alien subject to supervision (1) to appear from time 
to time at specified times or intervals before an officer of the Immi- 
gration and Naturalization Service for identification; (2) to submit, 
if necessary, to medical and psychiatric examination at the expense 
of the United States; (3) to give information under oath as to his 
nationality, circumstances, habits, associations, and activities, and 
such other information whether or not related to the foregoing as the 
Attorney General may deem fit and proper; and (4) to conform to 
such reasonable written restrictions on his conduct or activities as are 
prescribed by the Attorney General in his case. Any alien who shall 
willfully fail to comply with such regulations, or willfully fail to 
appear or to give information or submit to medical or psychiatric 
examination if required, or knowingly give false information in 
relation to the requirements of such regulations, or knowingly violate 
a reasonable restriction imposed upon his conduct or activity, shall 
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upon conviction be guilty of a felony, and shall be fined not more than 
$1,000 or shall be imprisoned not more than one year, or both. 

“(c) Any alien against whom an order of deportation is outstanding 
under (1) the Act of October 16, 1918, as amended (40 Stat. 1012; 
41 Stat. 1008, 54 Stat. 673; 8 U.S.C. 137); (2) the Act of February 
9, 1909, as amended (35 Stat. 614, 42 Stat. 596; 21 U.S.C. 171, 174- 
175); (3) the Act of February 18, 1931, as amended (46 Stat. 1171, 54 
Stat. 673; 8 U.S.C. 156a); or (4) so much of section 19 of the Immi- 
gration Act of 1917, as amended (39 Stat. 889-890; 54 Stat. 671-673, 
56 Stat. 1044; 8 U.S.C. 155) as relates to criminals, prostitutes, pro- 
curers or other immoral persons, anarchists, subversives and similar 
classes, who shall willfully fail or refuse to depart from the United 
States within a period of six months from the date of such order of 
deportation, or from the date of the enactment of the Subversive 
Activities Control Act of 1950, whichever is the later, or shall willfully 
fail or refuse to make timely application in good faith for travel or 
other documents necessary to his departure, or who shall connive or 
conspire, or take any other action, designed to prevent or hamper or 
with the purpose of preventing or hampering his departure pursuant 
to such order of deportation, or who shall willfully fail or refuse to 
present himself for deportation at the time and place required by the 
Attorney General pursuant to such order of deportation, shall upon 
conviction be guilty of a felony, and shall be imprisoned not more 
than ten years: Provided, That this subsection shall not make it 
illegal for any alien to take any proper steps for the purpose of securing 
cancellation of or exemption from such order of deportation or for the 
purpose of securing his release from incarceration or custody: Provided 
further, That the court may for good cause suspend the sentence of 
such alien and order his release under such conditions as the court 
may prescribe. In determining whether good cause has been shown 
to justify releasing the alien, the court shall take into account such 
factors as (1) the age, health, and period of detention of the alien; 
(2) the effect upon the national security and public peace or safety; 
(3) the likelihood of the alien’s following a course of conduct which 
made or would make him deportable; (4) the character of the efforts 
made by such alien himself and by representatives of the country or 
countries to which his deportation is directed to expedite the alien’s 
departure from the United States; (5) the reason for the inability of 
the Government of the United States to secure passports, other travel 
documents, or deportation facilities from the country or countries to 
which the alien has been ordered deported; and (6) the eligibility of 
the alien for discretionary relief under the immigration laws. 

“(d) Should any alien subject to the provisions of subsection (c) 
unlawfully return to the United States after having been released for 
departure or deported pursuant to this section, the previous warrant 
of deportation against him shall be considered as reinstated from its 
original date of issuance. 

“(e) If any alien subject to this section is able to depart from the 
United States, except that he is financially unable to pay his passage, 
the expense of such passage to the country to which he is destined may 
be paid from the appropriation for the enforcement of this Act, unless 
such payment is otherwise provided for under this Act.” 
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AMENDING ALIEN REGISTRATION ACT OF 1940 


Sec. 24. (a) Section 35 of the Alien Registration Act of 1940 
approved June 28, 1940 (54 Stat. 675; 8 U.S.C. 456), is hereby 
amended to read as follows: 

“Src. 35. Any alien required to be registered under this title who is 
an alien resident of the United States on January 1, 1951, and on 
January 1 of any succeeding year, shall, within ten days following 
such dates, notify the Commissioner in writing of his current address, 
In the case of an alien for whom a parent or legal guardian is required 
to apply for registration, the notice required by this section shall be 
given by such parent or legal guardian.” 

(b) Subsection (b) of section 3y of the said Act is hereby amended 
to read as follows: 

“(b) Any alien, or any parent or legal guardian of any alien, who 
fails to give written notice to the Commissioner, as required by section 
35 of this Act, shall, upon conviction thereof, be fined not to exceed 
$100 or imprisoned not more than thirty days, or both.” 


AMENDING SECTION 305 OF NATIONALITY ACT OF 1940 


Src. 25. Section 305 of the Nationality Act of 1940, as amended, is 
hereby amended to read as follows: 

“Src. 305. (a) No person shall hereafter be naturalized as a citizen 
of the United States— 

(1) who advocates or teaches, or who is a member of or 
affiliated with any organization that advocates or teaches, oppo- 
sition to all organized government; or 

(2) who is a member of or affiliated with any Communist 
action organization that is registered or required to be registered 
under the provisions of section 7 of the Subversive Activities 
Control Act of 1950; or 

““(3) who, while not within any of the other provisions of this 
section, advocates the economic, international, and governmental 
doctrines of world communism or the economic or governmental 
doctrines of any other form of totalitarianism, or who is a 
member of or affiliated with any organization that advocates the 
economic, international, and governmental doctrines of world 
communism, or the economic and governmental doctrines of any 
other form of totalitarianism, either through its own utterances 
or through any written or printed publications issued or pub- 
lished by or with the permission or consent of or under author- 
ity of such organization or paid for by the funds of such organi- 
zation; or 

““(4) who advocates or teaches or who is a member of or affili- 
ated with any organization that advocates or teaches (i) the 
overthrow by force or violence or other unconsitutional means 
of the Government of the United States or of all forms of law; 
or (ii) the duty, necessity, or propriety of the unlawful assaulting 
or killing of any officer or officers (either of specific individuals 
or of officers generally) of the Government of the United States 
or of any other organized government because of his or their 
official character; or (iii) the unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; or 
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“(5) who writes or publishes or causes to be written or pub- 
lished, or who knowingly circulates, distributes, prints, or dis- 
plays, or knowingly causes to be circulated, distributed, printed, 
perienee. or Raper or who knowingly has in his possession 
or the purpose of circulation, publication, or display, any written 
or printed matter, advocating or teaching opposition to all organ- 
ized government, or advocating (i) the overthrow by force, 
violence, or other unconstitutional means of the Government of 
the United States or of al] forms of law; or (ii) the duty, necessity, 
or property of the unlawful assauJting or killing of any officer 
or officers (either of specific individuals or of officers generally) 
of the Government of the United States or of any other organized 
government; or (iii) the unlawful damage, injury, or destruction 
of property; or (iv) sabotage; or (v) the economic, international, 
and governmental doctrines of world communism or the economic 
and governmental doctrines of any other form of totalitarian- 
ism; or 

“(6) who is a member of or affiliated with any organization 
that writes, circulates, distributes, prints, publishes, or displays, 
or causes to be written, circulated, distributed, printed, published 
or displayed, or that his in its possession for the purpose of 
circulation, distribution, publication, issue, or display, any written 
or printed matter of the character described in subparagraph (5). 

“(b) The provisions of this section or of any other section of this 
Act shall not be construed as declaring that any of the organizations 
referred to in this section or in any other section of this Act do not 
advocate the overthrow of the Government of the United States by 
force, violence, or other unconstitutional means. 

“(¢) The provisions of this section shall be applicable to any appli- 
cant for naturalization who at any time within a period of ten years 
immediately preceding the filing of the petition for naturalization is, 
or has been found to be, within any of the classes enumerated within 
this section, notwithstanding that at the time petition is filed he may 
not be included within such classes. 

“(d) If a person who shall have been naturalized after January 1, 
1951, shall within five years next following such naturalization— 

“(1) become a member of or affiliated with any organization, 
membership in or affiliation with which at the time of naturaliza- 
tion would have precluded such person from naturalization under 
the provisions of this section; or 

(2) become a member of any organization, membership in 
which at the time of naturalization would have raised the pre- 
sumption that such person was not attached to the principles of 
the Constitution of the United States and not well disposed to the 
good order and happiness of the United States, under the provi- 
sions of this section 

it shall be considered prima facie evidence that such person was not 
attached to the principles of the Constitution of the United States and 
was not well disposed to the good order and happiness of the United 
States at the time of naturalization, and, in the absence of counter- 
vailing evidence, it shall be sufficient in the proper proceeding to 
authorize the revocation and setting aside of the order admitting such 
person to citizenship and the cancellation of the certificate of natural- 
zation as having been obtained by fraud or illegal procurement. 
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“(e) Any alien who has been at any time within ten years next 
preceding the filing of his petition for naturalization, or is at the time 
of filing such petition, or has been at any time between such filing 
and the time of taking of the final oath of citizenship, a member of or 
affiliated with any Communist-front organization which is registered or 
required to be registered under section 7 of the Subversive Activities 
Control Act of 1950, shall be presumed to be a person not attached to 
the principles of the Constitution of the United States and not well dis- 
Se to the good order and happiness of the United States, and unless 

e shall rebut such presumption he shall not be naturalized as a citizen 
of the United States: Provided, That the provisions of this section 
shall not apply to any person who shall be a member of or affiliated 
with any such Communist-front organizatiun who shall, within three 
months from the date upon which such organization was so registered 
or so required to be registered, renounce, withdraw from, and utterly 
abandon such membership or affiliation, and who thereafter ceases 
entirely to be affiliated with such organization.” 


AMENDING SECTION 325 OF NATIONALITY ACT OF 1940 


Sec. 26. Section 325 of the Nationality Act of 1940, as amended, is 
hereby amended to read: 

“Suc. 325. (a) Any periods of time during all of which an alien 
who was previously lawfully admitted for permanent residence has 
served honorably or with good conduct, in any capacity other than 
as a member of the armed forces of the United States, (1) on board 
a vessel operated by the United States, or an agency thereof, the full 
legal and equitable title to which is in the United States; or (2) on 
board a vessel whose home port is in the United States, and (A) 
which is registered under the laws of the United States, or (B) the 
full legal and equitable title to which is in a citizen of the United 
States, or a corporation organized under the laws of any of the several 
States of the United States, shall be deemed residence within the 
United States within the meaning of section 307(a) of this Act, if 
such service occurred within five years immediately preceding the 
date such alien shall file a petition for naturalization. Service with 
good conduct on vessels described in clause (1) of this subsection 
shall be proved by duly authenticated copies of the records of the exec- 
utive departments or agency having custody of the records of such 
service. Service with good conduct on vessels described in clause (2) 
of this subsection may be proved by certificates from the masters of 
such vessels. 

“(b) Any alien who (1) was excepted from certain requirements 
of the naturalization laws under the provisions of this section prior 
to this amendment, and (2) has filed a petition for naturalization 
under this section prior to the date of approval of this amendment 
may, if such petition is pending on the date of approval of this section 
as amended, be naturalized upon compliance with the applicable provi- 
sions of the naturalization laws in effect upon the date such petition 
was filed.” 
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AMENDING SECTION 329 OF NATIONALITY ACT OF 1940 


Sac. 27. Section 329 of the Nationality Act of 1940, as amended, is 
hereby amended by adding a new subsection (c), as follows: 

“(c) Except as otherwise provided in this Act, no person shall be 
naturalized unless he has been lawfully admitted to the United States 
for permanent residence in accordance with all applicable provisions 
of this Act and of the immigration laws. The burden of proof shall 
be upon such person to show that he entered the United States law- 
fully, and the time, place, and manner of such entry into the United 
States, but in presenting such proof he shall be entitled to the produc- 
tion of his immigration visa, if any, or of other documents concern- 
ing such entry, in the custody of the Commissioner. No person shall 
be naturalized against whom there is outstanding a final finding of 
deportability, and no petition for naturalization shall be finally heard 
by a naturalization court if there is pending against the petitioner a 
deportation proceeding pursuant to a warrant of arrest issued under 
the provisions of this or any other Act: Provided, That the findings 
of the Commissioner in terminating deportation proceedings or in sus- 
pending the deportation of an alien pursuant to law, shall not be 
vonage (Toa Ma in any way upon the naturalization court with respect 
to the question of whether such person has established his eligibility 
for naturalization as required by this Act.” 


AMENDING SECTIONS 333 AND 334(B) OF NATIONALITY ACT OF 1940 


Sec. 28. (a) Section 333 of the Nationality Act of 1940, as amended, 
is hereby amended to read: 

“Sec. 333. (a) The Commissioner or a Deputy Commissioner shall 
designate employees of the Service to conduct preliminary examina- 
tions upon petitions for naturalization to any naturalization court and 
to make recommendations thereon to such court. For such purposes 
any such employee so designated is hereby authorized to take testi- 
mony concerning any matter touching or in any way affecting the 
admissibility of any petitioner for naturalization, to administer oaths, 
and to require by subpena the attendance and testimony of witnesses, 
including petitioner, before such employee so designated and the pro- 
duction of relevant books, papers, and documents, and to that end 
may invoke the aid of any court exercising naturalization jurisdiction 
as specified in section 301 of this Act; and any such court wherein the 
petition is filed may, in the event of neglect or refusal to respond to 
a subpena issued by any such employee so designated or refusal to 
testify before such employee so designated, issue an order requiring 
such person to appear before such employee so designated, produce 
relevant books, papers, and documents if demanded, and testify; and 
any failure to obey such order of the court may be punished by the 
court as a contempt thereof. The record of the veanunsleainy exami- 
nation authorized by this subsection shall be admissible as evidence 
in any final hearing conducted by a naturalization court designated 
in section 301 of this Act. 

“(b) The record of the preliminary examination upon any petition 
for naturalization may be transmitted to the Commissioner and the 
recommendation with respect thereto of the employee designated to 
conduct such preliminary examination shall when made also be trans- 
mitted to the Commissioner. 
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“‘(c) The recommendation of the employee designated to conduct 
any such preliminary examination shall be submitted to the court at 
the hearing upon the petition and shall include a recommendation 
that the petition be granted, or denied, or continued, with reasons 
therefor. In any case in which the recommendation of the Commis- 
sioner does not agree with that of the employee designated to conduct 
such preliminary examination, the recommendations of both such 
employee and the Commissioner shall be submitted to the court at 
the hearing upon the petition, and the officer of the Service in attend- 
ance at such hearing shall, at the request of the court, present both the 
views of such employee and those of the Commissioner with respect 
to such petition to the court. The recommendations of such employee 
and of the Commissioner shall be accompanied by duplicate lists con- 
taining the names of the petitioners, classified according to the char- 
acter of the recommendations, and signed by such employee or the 
Commissioner, as the case may be. The judge to whom such recom- 
mendations are submitted shall, if he approve such recommendations, 
enter a written order with such exceptions as the judge may deem 
proper, by subscribing his name to each such list when corrected to 
conform to his conclusions upon such recommendations. One of each 
such lists shall thereafter be filed permanently of record in such court 
and the duplicate of each such list shall be sent by the clerk of such 
court to the Commissioner. 

“(d) After the petition for naturalization has been filed in the 
office of the clerk of the naturalization court, the petitioner shall not 
be permitted to withdraw his petition, except with the consent of 
the Commissioner. In cases where the Commissioner does not consent 
to withdrawal of the petition, the court shall determine the petition 
on its merits and enter a final order accordingly. In cases where the 
petitioner fails to prosecute his petition, the petition shall be decided 
upon its merits unless the Commissioner moves that the petition be 
dismissed for lack of prosecution.” 

(b) Section 334(b) of the Nationality Act of 1940, as amended, is 
amended to read as follows: 

“(b) The requirement of subsection (a) of this Section for the 
examination of the petitioner and witnesses under oath before the 
court and in the presence of the court shall not apply in any case 
where a designated examiner has conducted the preliminary examina- 
tion authorized by subsection (a) of Section 333; except that the 
court may, in its discretion, and shall, upon the demand of the peti- 
tioner, require the examination of the petitioner and the witnesses 
under oath before the court and in the presence of the court. If the 
petitioner is prevented by sickness or other disability from being in 
open court for the final hearing upon petition for naturalization, such 
final hearing may be had by a judge or judges at such place as may 
be designated by the court.” 


AMENDING SECTION 335 OF NATIONALITY ACT OF 1940 


Sec. 29. Section 335 of the Nationality Act of 1940, as amended, is 
amended to read: 

“Sec. 335. (a) A person who has petitioned for naturalization shall, 
before being admitted to citizenship, take in open court one of the 
oaths set forth in subsection (b) of this section (1) to support the 
Constitution of the United States; (2) to renounce and abjure abso- 
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lutely and entirely all allegiance and fidelity to any foreign prince, 

otentate, state, or sovereignty of whom or which the petitioner was 
hoes a subject or citizen; (3) to support and defend the Constitution 
and the laws of the United States against all enemies, foreign and 
domestic; (4) to bear true faith and allegiance to the same; and (5) 
to bear arms on behalf of the United States when required by law, or 
to perform noncombatant service in the Armed Forces of the United 
States when required by law: Provided, That any such person shall 
be required to take the oath prescribed in subsection (b)(1) of this 
section unless by clear and convincing evidence he can show to the 
satisfaction of the naturalization court that he is opposed to the bear- 
ing of arms or the performance of noncombatant service in the Armed 
Forces of the United States by reason of religious training and belief: 
Provided further, That in the case of the naturalization of a child 
under the provisions of section 315 or 316 of this Act the naturalization 
court may waive the taking of either of such oaths if in the opinion 
of the court the child is unable to understand their meaning. 

“(b) As provided in subsection (a) of this section, the petitioner 
for naturalization shall take one of the following oaths: 

“(1) I hereby declare, on oath, that I absolutely and entirely 
renounce and abjure all allegiance and fidelity to any foreign prince, 

otentate, state, or sovereignty of whom or which I have heretofore 
on a subject or citizen; that I will support and defend the Constitu- 
tion and laws of the United States of America against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the 
same; that I will bear arms on behalf of the United States or perform 
noncombatant service in the Armed Forces of the United States when 
required by law; and that I take this obligation freely without any 
mental reservation or purpose of evasion: So help me God. In 
acknowledgment whereof I have hereunto affixed my signature; or 

“(2) I hereby declare, on oath, that I absolutely and entirely 
renounce and abjure all allegiance and fidelity to any foreign prince, 

otentate, state, or sovereignty of whom or which I have Resebatiene 
een a subject or citizen; that I will support and defend the Constitu- 
tion and laws of the United States of America against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to 
the same; and that I take this obligation freely and without any 
mental reservation or purpose of evasion: So help me God. In 
acknowledgment whereof I have hereunto affixed my signature. 

“(c) In case the person petitioning for naturalization has borne 
any hereditary title, or has been of any of the orders of nobility in 
any foreign state, the petitioner shall in addition to complying with 
the requirements of subsections (a) and (b) of this section, make 
under oath in open court to which the petition for naturalization is 
made, an express renunciation of such title or order of nobility, and 
such renunciation shall be recorded in the court as a part of such 
proceedings. 

“(d) If the petitioner is prevented by sickness or other disability 
from being in open court, the oath required to be taken by subsection 
(a) of this section may be taken before a judge of the court at such 
place as may be designated by the court.” 
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AMENDING SECTION 304 OF NATIONALITY ACT OF 1940 


Src. 30. Section 304 of the Nationality Act of 1940, as amended 
is hereby amended to read as follows: ; 

“Src. 304. No person except as otherwise provided in this Act shall 
hereafter be naturalized as a citizen of the United States upon his own 
petition who cannot demonstrate— 

“(1) an understanding of the English language, including an 
ability to read, write, and speak words in ordinary usage in the 
English language: Provided, That this requirement shall not apply 
to any person physically unable to comply therewith, if other- 
wise qualified to be naturalized, or to any person who, on the 
date of approval of this amendment, is over fifty years of age and 
has been legally residing in the United States for twenty years: 
Provided further, That the requirements of this section relatin 
to ability to read and write shall be met if the applicant can rea 
or write simple words and phrases to the end that a reasonable 
test of his literacy shall be made and that no extraordinary or 
unreasonable conditions shall be imposed upon the applicant; and 

“(2) a knowledge and understanding of the fundamentals of 
the history, and the principles and form of government, of the 
United States.” 


AMENDING CHAPTER 73, TITLE 18, UNITED STATES CODE 


Sec. 31. (a) Chapter 73 of title 18, United States Code, is amended 
by inserting, immediately following section 1506 of such chapter, a 
new section, to be designated as section 1507, and to read as follows: 
“§ 1507. Picketing or parading. 

“Whoever, with the intent of interfering with, obstructing, or 
impeding the administration of justice, or with the intent of influencing 
any judge, juror, witness, or court officer, in the discharge of his duty, 
pickets or parades in or near a building housing a court of the United 
States, or in or near a building or residence occupied or used by such 
judge, juror, witness, or court officer, or with such intent uses any 
sound-truck or similar device or resorts to any other demonstration 
in or near any such building or residence, shall be fined not more 
than $5,000 or imprisoned not more than one year, or both. 

“Nothing in this section shall interfere with or prevent the exercise 
by any court of the United States of its power to punish for contempt.” 

(b) The analysis of such chapter is amended by inserting, immedi- 
ately after and underneath item 1506, as contained in such analysis, 
the following new item: “1507. Picketing or parading.” 


SEPARABILITY OF PROVISIONS 


Sec. 32. If any provision of this ticle, or the application thereof to 
any person or circumstances, is held invalid, the remaining provisions 
of this title, or the application of such provision to other persons or 
circumstances, shall not be affected thereby. 


O 
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AMENDMENTS TO THE ATOMIC ENERGY ACT OF 1954, AS 
AMENDED 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 


[To accompany H.R. 8754] 


The Joint Committee on Atomic Energy, having considered H.R. 
8754, an original committee bill to amend ‘the Atomic Energy Act of 
1954, as amended, report favorably thereon with an amendment, and 
recommend that the bill, as amended, do pass. 

The amendment to the bill adopted by the Joint Committee is as 
follows: 

On page 1, line 3, strike out all after the’ word “That”, and strike 
out all of lines 4 through 11; and on page 2, strike out all of lines 1 
through 6, and on line 7 * strike out the words ‘‘Ssc. 2.”; and on page 2, 
line 11, renumber “Src. 3.” as “See. 2.”. 


EXPLANATION OF COMMITTEE AMENDMENT 


The committee amendment deletes section 1 of the bill which would 
have amended section 91 of the Atomic Energy Act of 1954, as 
amended, by adding a new subsection d. Former section 2 of the bill 
thus becomes the first section and section 3 is renumbered as section 2. 


SUMMARY OF BILL 


This bill, as reported out by the Joint Committee on Atomic Energy, 
amends sections 161 and 163 of the Atomic E nergy Act of 1954, as 
amended. 

Section 1 of the bill amends subsection 161m. of the Atomic Energy 
Act of 1954, as amended, to authorize the Commission to enter into 
agreements for the performance of certain services by the Com- 
mission, including the reprocessing of irradiated fuel elements with 
material licensees (reactor manufacturers and fuel suppliers), as well 
as facility licensees (reactor operators or utilities), as presently au- 
thorized by the act. 
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2 AMENDMENTS TO THE ATOMIC ENERGY ACT OF 1954, AS AMENDED 


Section 2 of the bill amends section 163 of the act to provide, in 
substance, that the members of the General Advisory Committee 
and other AEC advisory committees will not be subject to certain 
conflict-of-interest statutes solely because of compensation received 
from nonprofit educational institutions. 


COMMENTS BY THE JOINT COMMITTEE 


The Joint Committee, after carefully considering several alternatives 
to the language to section 1 of the bill, concluded that more con- 
sideration is needed by the Atomic Energy Commission and the 
Department of Defense on the subject of respective responsibilities 
for safety of nuclear materials, atomic weapons, and military reactors 
under the control of the Department of Defense. The committee 
has therefore requested the AEC and the Department of Defense to 
review this subject thoroughly and to present reports to the Joint 
Committee for further consideration during the next session of the 
Congress. 

Each year the Joint Committee reviews the provisions of the 
Atomic Energy Act of 1954, as amended, in order to make sure that 
the act is up to date and capable of dealing with new problems emerg- 
ing in the developing atomic energy field. The two amendments 
incorporated into this bill are those which the committee recom- 
mends that the Congress consider and enact this session. Certain 
other proposed amendments to the act which are now pending before 
the Joint Committee are considered less urgent and will be considered 
further during the next session of the Congress. 

Certain amendments to chapter 13 of the Atomic Energy Act 
pertaining to patents and inventions were proposed by the AEC 
this year. The Joint Committee held hearings on this subject in 
April, 1959. Subsequently, in Public Law 86-50, the committee 
incorporated the proposed amendment to section 153 of the act, to 
extend the so-called ‘compulsory licensing” section of the act for 
another 5 years, because of the proximity of the expiration date of 
September 1, 1959. The committee has been informed that the Com- 
mission is still reviewing atomic energy patent matters, particularly 
in the international field, and the committee will therefore review 
this subject again next year. 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill amends subsection 161 m. by making it appli- 
cable to licensees under subsections 53 a. (4) and 63 a. (4) as well as 
sections 103 and 104. As indicated in the AEC statement in appendix 
I, this amendment would facilitate development of the atomic energy 
industry in some cases, and might result in lower charges to the 
industry in certain instances. 

Section 2 of the bill, as amended, amends section 163 of the Atomic 
Energy Act of 1954, as amended, so as to enable certain members of 
AEC advisory committees who might receive compensation from non- 
profit educational institutions to serve without regard to certain of 
the conflict-of-interest statutes if the conflict arises out of compensa- 
tion received from such an institution. 
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It is intended that the Commission shall exercise judgment in the 
selection of persons for its advisory committees, and would not, for 
example, select to the General Advisory Committee persons having 
direct responsibility for phases of the program, such as directors of 
national Jaboratories. 


CHANGES IN EXISTING LAW 


In accordance with clause (3) of rule XIII of the Rules of the 
House of Representatives, changes in existing law recommended by the 
bill accompanying this report are shown as follows (deleted matter is 
shown in black brackets, and new matter is printed in italic): 


Pusiic Law 83-703 
Tue Atomic Enprey Act or 1954, as AMENDED 


Sec. 161. GENERAL Provisions.—In the performance of its func- 
tions the Commission is authorized to * * * 

“m. enter into agreements with persons licensed under [section 103 
or 104] Section 108, 104, 58a. (4), or 68a. (4) for such periods of time 
as the Commission may deem necessary or desirable (1) to provide for 
the processing, fabricating, separating, or refining in facilities owned 
by the Commission of source, byproduct, or other material or special 
nuclear material owned by or made available to such licensees and 
which is utilized or produced in the conduct of the licensed activity, 
and (2) to sell, lease, or otherwise make available to such licensees 
such quantities of source or byproduct material, and other material 
not defined as special nuclear material pursuant to this Act, as may 
be necessary for the conduct of the licensed activity: Provided, how- 
ever, That any such agreement may be canceled by the licensee at any 
time upon payment of such reasonable cancellation charges as may be 
agreed upon by the licensee and the Commission: And provided further, 
That the Commission shall establish prices to be paid by licensees for 
material or services to be furnished by the Commission pursuant to 
this subsection, which prices shall be established on such a nondis- 
criminatory basis as, in the opinion of the Commission, will provide 
reasonable compensation to the Government for such material or serv- 
ices and will not discourage the development of sources of supply 
independent of the Commission.” 

* * * * * * ~ 


“Src. 163. Apvisory Commitrrers.—The members of the General 
Advisory Committee established pursuant to sertion 26 and the mem- 
bers of advisory boards established pursuant to section 161 a. may 
serve as such without regard to the provisions of sections 281, 283, or 
284 of Title 18 of the United States Code, except insofar as such sec- 
tions may prohibit any such member from receiving compensation 
from a source other than a nonprofit educational institution in respect of 
any particular matter which directly involves the Commission or in 
which the Commission is directly interested.” 








APPENDIX I 


Excerpt From Statement or AEC Cnratrman McCone Berorge 
Jomint CommitreEE During Hearine on Avucust 26, 1959 


Section 2 (sec. 1 in amended bill) 


This section of the proposed bill is directed toward another problem 
which we would like to have solved by this session of Congress. 

At present we are authorized to contract only with licensed reactor 
owners to perform services for them, such as chemical processing of 
their irradiated fuels. These services are not available from commercial 
suppliers. 

This limited authority is interfering with the pattern of doing 
business preferred by reactor operators. For example, one large 
utility has told us that they prefer to contract with a fuel supplier who 
would not only furnish fuel ready to insert into their reactor but who 
would also cart away the irradiated fuel, and arrange for having it 
processed. The utility cannot do this at present because the authority 
we now have in section 161 m. of the act disenables the Commission 
from contracting with such a fuel supplier to perform the necessary 
reprocessing. It would be a convenience to both the utility and to the 
Commission if we could do business with such a fuel supplier. There- 
fore, we ask that section 161 m. be amended to give us the long-term 
authority to make such contracts. 

Another example of where a change in this section of the law would 
help is in the area of handling fuel for research reactors. These 
reactors use such a small amount of fuel that they run up against our 
minimum charge for processing. The result is a relatively high 
charge. This charge could be lowered for an individual reactor 
operator if he could turn his irradiated fuel over to a fuel company 
which would collect fuel from several such small reactors and offer 
all of it to us to reprocess as a single batch. The result could be a 
substantially lower charge to each reactor operator and thus a direct 
benefit to research. 

Several companies are exploring the field and at least one fuel 
element manufacturer is eager to provide a complete fuel service. 

Section 2 of the bill contains language which will accomplish these 
purposes and I urge passage of this amendment at this session of 
Congress. 


Section 3 (sec. 2 of amended bill) 

Section 3 of S. 2569 and H.R. 8754 would amend 163 of the Atomic 
Energy Act so as to enable GAC members who are from the university 
world to serve without regard to certain of the conflict of interests 
statutes. The bill also covers members of other advisory boards 
established by the Commission under section 161(a) of the act. 

Members of the GAC are presently subject to technical conflict of 
interest problems under a possible construction of the statutes (18 
U.S.C. 281, 283, and 284) from which section 163 provides a partial 


4 
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exemption. Most troublesome of the statutes is 18 U.S.C. 281 which, 
as modified by section 163, prohibits an AEC employee from receiving 
compensation for any services rendered in relation to any matter 
which is before the agency and in which the AEC is directly involved 
or interested. ‘The crime is the receipt of compensation, regardless 
of the type of services rendered. 

The Commission’s interest in a broadened exemption is occasioned 
not so much by the fear of any actual prosecution of a GAC member 
for these technical conflicts than by a desire to clarify what is un- 
doubtedly a hazy area. We want to be able to assure men from 
private life that they are violating neither the letter nor the spirit 
of these laws. 

In reference to the specific proposal contained in section 3 of your 
bill, we feel that it is extremely salutory and we support it fully. We 
have no doubt that the receipt of compensation from nonprofit edu- 
cational institutions, whose basic motivation is the public interest, is 
not incompatible with service on the General Advisory Committee 
and other advisory boards. 

O 
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AMENDMENTS TO THE ATOMIC ENERGY ACT OF 1954, 
AS AMENDED, WITH RESPECT TO COOPERATION WITH 
STATES 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruaw, from the Joint Committee on Atomic Energy submitted 
the following 


REPORT 


[To accompany H.R. 8755] 


The Joint Committee on Atomic Energy, having considered H.R. 
8755, an original committee bill to amend the Atomic Energy Act of 
1954, as amended, with respect to cooperation with States, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments to the bill adopted by the Joint Committee are as 
follows: 

1. On page 8, line 6, strike out the words ‘and license’. 

2. On page 3, line 17, after the word “production”’, strike out the 
word “‘of” and insert in lieu thereof the word “or’’. 

3. On page 5, line 1, strike out the word “three” and insert in lieu 
thereof the word “‘four’’. 

4. On page 5, strike out all of lines 6 through 17, and on line 18 
renumber clause (3) as clause (2). 

5. On page 6, line 10, strike out all after ‘‘h.’’, strike out all of lines 
11 through 20, and in line 21, strike out the words “radiation hazards 
and standards” and the period, and insert in lieu thereof the following 
words: 


There is hereby established a Federal Radiation Council, 
consisting of the Secretary of Health, Education, and Wel- 
fare, the Chairman of the Atomic Energy Commission, the 
Secretary of Defense, the Secretary of Commerce, the Secre- 
tary of Labor, or their designees, and such other members as 
shall be appointed by the President. The Council shall con- 
sult qualified scientists and experts in radiation matters, 
including the President of the National Academy of Sciences, 
the Chairman of the National Committee on Radiation Pro- 
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tection and Measurement, and qualified experts in the field 
of biology and medicine and in the field of health physics. 


6. On page 8, line 6, strike out all after “k.”, strike out all of lines 7 
through 13, and in line 14 strike out the word “regulations” and the 
period. 

EXPLANATION OF COMMITTEE AMENDMENTS 


The amendments adopted by the committee are all minor or tech- 
nical in nature, and are not intended to change the basic purposes and 
objectives of the bill as proposed by the Atomic Energy Commission. 

Amendment No. 1, in subsection b., strikes out the words “and 
license’”’ after the word “regulate”. The words ‘‘and license’ were not 
considered necessary because, as used elsewhere in the bill, the word 
“regulate” includes the licensing function. Thus, for reasons of con- 
sistency, the words “and license’”’ in this subsection were deleted as 
being unnecessary. 

Amendment No. 2 corrects a typographical error in changing the 
word “of” to the word ‘‘or’’. 

Amendment No. 3, in clause (1) of subsection e., requires that the 
terms of a proposed agreement and proposed exemptions shall be 
published in the Federal Register each week for 4 consecutive weeks, 
rather than 3, in order that all interested persons, including State 
officials and the general public, may be fully informed and have oppor- 
tunity to comment to the Commission. 

Amendment No. 4 deleted clause (2) of subsection e., which would 
have provided a 45-day review period by the Joint Committee on 
Atomic Energy of any proposed agreement or amendment. The 
Commission has the responsibility, under section 202 of the Atomic 
Energy Act, of keeping the Joint Committee “fully and currently 
informed.” Under section 202, it is intended that the Commission 
shall inform the committee of all pending agreements with individual 
States, including the proposed certifications and findings under sub- 
section d. as to the adequacy of State programs, as well as operations 
under agreements after they may become effective. The Joint Com- 
mittee does not consider it necessary to provide for formal review of 
each individual proposed agreement or amendment, but does believe 
it important that the committee be kept fully informed by the Com- 
mission of the operations under the provisions of this bill. 

Amendment No. 5 in subsection h. amends the composition of the 
Yederal Radiation Council in the bill, as introduced, in certain re- 
spects. First, it substitutes the Secretary of Health, Education, and 
Welfare for the Surgeon General as a member of the Council. The 
Department of Health, Education, and Welfare includes both the 
Public Health Service, under the Surgeon General, and the Federal 
Food and Drug Administration, which also has an interest in radiation 
matters. It is intended that the Secretary will receive advice from 
both of these agencies. The Secretary may, of course, if he so desires, 
designate the Surgeon General to serve on ‘the Council as his designee. 

As amended, subsection h. names five members of the Council; 
namely, the Secretary of Health, Education, and Welfare, the Chair- 
man of the Atomic Energy Commission, the Secretary of Defense, 
the Secretary of Commerce, and the Secretary of Labor, or their 
designees, and such other members as shall be a pointed by the 
President. It provides that the Council shall consult qualified scien- 
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tists and experts in radiation matters, including the President of the 
National Academy of Sciences, the Chairman of the National Com- 
mittee on Radiation Protection and Measurement, and qualified 
experts in the field of biology and medicine and in the field of health 
physics. In this manner, persons named in the statute are all ap- 

intees of the President, and members of the President’s official 
amily, and the President may appoint additional members, including 
representatives of the public, and State or local agencies. The bill 
emphasizes that the Council shall consult qualified scientists and 
obtain their advice before advising the President on radiation matters. 

The Joint Committee was informed that subsection h., as amended, 
would meet with no objections by the Director of the Bureau of the 
Budget or the Secretary of the Department of Health, Education, 
and Welfare. 

Amendment No. 6 deletes the first sentence of subsection k. as 
unnecessary. As explained in more detail subsequently in this 
report, the Commission now regulates and licenses the materials 
covered by the Atomic Energy Act (byproduct, source, and special 
nuclear materials) to protect against radiation hazards. With or 
without this sentence, in order for a State to so regulate or license 
such materials, it must first establish an adequate program for this 
purpose and enter into an agreement with the Commission. 


SUMMARY OF BILL 


This bill, including the minor amendments approved by the Joint 
Committee, contains the principal provisions of its predecessor, 
H.R. 7214, as proposed by the Atomic Energy Commission, and 
introduced by Congressman Durham (by request) on May 18, 1959. 
The objectives of the predecessor bill were explained by the letter 
dated May 13, 1959, to Chairman Anderson from A. R. Luedecke, 
General Manager of the AEC, as follows: 


Essentially, the objectives of this proposed bill are to pro- 
vide procedures and criteria whereby the Commission may 
“turn over’ to individual States, as they become ready, 
certain defined areas of regulatory jurisdiction. Certain 
areas, as to which interstate, national, or international con- 
siderations may be paramount, would be excluded. In 
addition, certain areas would be excluded because the tech- 
nical safety considerations are of such complexity that it is 
not likely that any State would be prepared to deal with 
them during the foreseeable future. 

To assist the States to prepare themselves for assuming 
independent regulatory jurisdiction, the new bill (like the 
1957 bill) specifically authorizes the Commission to provide 
training and other services to State officials and employees 
and to enter into agreements with the States under which 
the latter may perform inspections and other functions 
cooperatively with the Commission. 

The bill includes criteria which would need to be met before 
the Commission could turn over any of its responsibilities to 
a State; and provisions pursuant to which the Commission 
might reassert its authority. The bill provides that the 
Commission may, upon request of the Governor or upon its 
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own initiative, terminate or suspend its agreement with the 
State and reassert its regulatory authority if the Commission 
finds that such termination or suspension is required to pro- 
tect public health and safety. Opportunity for hearing is 
provided. 

The bill also contains specific provisions designed to re- 
move doubt as to the relative responsibilities of the Com- 
mission and the States * * *. 


In summary, the principal provisions of the bill authorize the Com- 
mission to withdraw its responsibility for regulation of certain ma- 
terials—principally radioisotopes—but not over more hazardous 
activities such as the licensing and regulation of reactors. The bill 
requires compatibility of Federal and State radiation standards, and 
authorizes programs to assist the States to assume independent regula- 
tory jurisdiction. 

This bill, as amended by the Joint Committee, contains all the prin- 
cipal provisions, and is intended to accomplish the objectives of the 
bill proposed by the Commission. In addition, it contains certain 
revisions made by the Joint Committee as follows: 

First, the bill has been redrafted by the Joint Committee to make it 
clear that it does not attempt to regulate materials which the AEC 
does not now regulate under the Atomic Energy Act of 1954. Such 
other sources such as X-ray machines and radium also present sub- 
stantial radiation hazards, but have been for many years the responsi- 
bility of the States, the Public Health Service, or other agencies. 

Secondly, as a drafting change, subsection b. in the bill as originally 
proposed by AEC (S. 1987) contained two clauses—(1) and (2). Be- 
cause of their substantive importance, these clauses were redrafted as 
subsections b. and c., and certain other subsections renumbered 
accordingly. 

Thirdly, subsection h., added by this bill, establishes a Federal 
Radiation Council to advise the President on radiation matters, 
similar to the Council recently established by Executive order. 
It does not modify the basic functions of the Council, but increases its 
membership from four to five members, including the Secretary of 
Labor, and provides that the Council shall consult qualified Scientists 
and experts in radiation matters. 

Fourth, a sentence was added by the Joint Committee in new 
subsection i., pertaining to training and assistance, that in providing 
assistance to the States, the Commission shall take into account the 
additional expenses that may be incurred by the State as a conse- 
quence of the State’s entering into an agreement with the Commission. 

In summary, this bill provides the basic authorization requested 
by the Commission, and also incorporates certain additional features 
considered desirable by the committee, after hearings and careful 
consideration of all the provisions of the bill. 


BACKGROUND 


The need for an amendment to the Atomic Energy Act of 1954 
with respect to Federal-State cooperation, and to permit increased 
participation by the States, has been a subject of concern to the 
members of the Joint Committee since passage of that act in 1954. 
In 1956 and 1957, bills were introduced by Senator Anderson and 
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Congressman Durham, and the AEC also submitted to the Joint 
Committee in 1957 a proposed bill to amend the Atomic Energy Act 
of 1954 with respect to Federal-State cooperation. S. 4298, 84th 
Congress, 2d session, introduced by Senator Anderson in 1956, would 
have authorized the Commission to enter into compacts or agreements 
“delineating the separate responsibilities” of the AEC and the States 
with respect to the health and safety aspects of activities licensed 
under the act, and to transfer to States such regulatory authority as 
it finds them competent to assume. H.R. 8676, 84th Congress, 2d 
session, introduced by Congressman Durham in 1956, would have 
directed the AEC to transfer jurisdiction over health and safety in 
areas in which a Governor certifies that his State has a competent 
agency, with 6 months after receiving such certification. 

The AEC-proposed bill, forwarded to the Joint Committee in late 
June 1957, would have authorized concurrent radiation safety stand- 
ards to be enforced by the States “not in conflict” with those of the 
AEC. It provided that the States might adopt, inspect against, and 
enforce radiation standards for the protection of health and safety in 
areas regulated by AEC. Thus, the bill proposed by the AEC in 1957 
would have permitted dual regulation by both Federal and State 
Governments of byproduct, source, and special nuclear materials for 
protection against radiation hazards. 

At the conclusion of the 85th Congress, the chairman and the vice 
chairman of the Joint Committee instructed the staff to make a study 
of existing laws and regulations, at the Federal, State, and local level 
in the atomic energy field in preparation for hearings by the Joint 
Committee on Federal-State Cooperation in the spring of 1959. 
Accordingly, the Joint Committee staff, with the assistance of an 
informal advisory panel, studied the matter thoroughly and collected 
materials published in March 1959 as a 520-page Joint Committee 
print entitled ‘‘Selected Materials on Federal-State Cooperation in the 
Atomic Energy Field.” The committee print included special reports 
requested by Senator Anderson from various Federal agencies, sum- 
maries of the activities of State and local governments, and certain 
nongovernmental organizations. It also reprinted excerpts from 
articles and materials on Federal-State relationships in the atomic 
energy field, including a report prepared by the Council of State 
Governments entitled “‘Intergovernmental Relationships in the Fields 
Other Than Atomic Energy.” 

As background for the hearings on Federal-State cooperation, the 
Joint Committee held two prior sets of hearings as follows: 

1. From January 28 to February 3, 1959, the Special Subcommittee 
on Radiation of the Joint Committee held public hearings on indus- 
trial radioactive waste disposal. Representatives from both Federal 
and State agencies presented statements on their activities in regulat- 
ing or handling radioactive waste materials. 

2. From March 10 to 18, 1959, the Subcommittee on Research and 
Development held public hearings on employee radiation hazards and 
workmen’s compensation. Witnesses from Federal and State agencies, 
as well as nongovernmental organizations, testified during these 
hearings. 

In order to inform all State Governors of the plans of the Joint 
Committee and the hearings which led to this bill, Chairman Anderson 
and Vice Chairman Durham, and three other ranking members of the 
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committee (Senator Hickenlooper, Congressman Van Zandt, and 
Congressman Holifield as chairman of the Subcommittee on Legisla- 
tion) sent a letter on February 11, 1959, to each Governor of the 
then 49 States. Subsequently, copies of the Joint Committee print 
on ‘Selected Materials on Federal-State Cooperation in the Atomic 
Energy Field” and “Selected Materials on Employee Radiation 
Hazards and Workmen’s Compensation” were also sent to each Goy- 
ernor, as well as to all other persons on the Joint Committee mailing 
list, and other interested persons. 

At the request of the Joint Committee, the Commission, on March 
5, 1959, forwarded to the Joint Committee a proposed bill for the 
purposes of inclusion in the Joint Committee print, and the Joint 
Committee scheduled hearings to be held in May 1959. On May 13, 
1959, the Commission formally transmitted its proposal to amend the 
Atomic Energy Act with respect to cooperation with States, which 
was identical to the March 5 version, except for minor revisions. 
This bill was introduced (by request) by Senator Anderson as S. 1987 
and by Congressman Durham as H.R. 7214. 

From May 19 to 22, 1959, the Joint Committee held hearings, as 
summarized below in the next section of this report. Thereafter, 
it was announced that the Bureau of the Budget was coordinating 
a study within the executive branch concerning allocation of radiation 
control responsibilities among Federal agencies and transfer of func- 
tions to States, and the committee deemed it advisable to take no further 
action on the bills until the results of such study were announced. 
On August 14, the White House issued a press release announcing 
establishment of a Federal Radiation Council, and stating, in addi- 
tion, as follows: 


In addition, the President approved a series of recom- 
mendations to be carried out upon enactment of proposed 
legislation endorsed by the administration (S. 1987 and H.R. 
7214) under which certain regulatory responsibilities of the 
Atomic Energy Commission will be transferred to the States 
by agreement with the Commission as the States equip 
themselves to assume them. The recommendations were 
that— 

(a) The Atomic Energy Commission have the principal 
Federal responsibility for preparing the States for the 
proposed transfer of certain of its regulatory responsibilities. 

(6) The training programs necessary for such transfer 
be financed and planned by the Commission, and in order to 
make maximum use of existing facilities and competence, 
such programs be conducted under cooperative arrange- 
ments between the Atomic Energy Commission and the 
Department of Health, Education, and Welfare. 

(c) At the termination of this special training program any 
training of State personnel be conducted within the con- 
tinuing programs of the Department of Health, Education, 
and Welfare and other Federal agencies. 

(d) The Department of Health, Education, and Welfare 
continue as the Federal focal point for guidance and assistance 
to the States with respect to contamination by and biological 
effects from radiation sources not now under control of the 
Commission. 
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After announcement of the August 14, 1959, Executive order which 
established the Federal Radiation Council, and reaffirmed the ad- 
ministration’s support of S. 1987 and H.R. 7214, Senator Anderson 
introduced on August 19, 1959, this bill as S. 2568, to incorporate 
the principal provisions of S. 1987, plus certain other provisions, 
including recognition of the Federal Radiation Council. On the next 
day, August 20, 1959, Congressman Durham introduced an identical 
bill as H.R. 8755. On August 26, 1959, the committee received 
comments from the AEC on 8. 2568 and H.R. 8755. The committee 
met to consider the bills in executive meetings on August 26 and 31, 
1959, and voted to report the bills out, with certain minor amendments 
as summarized in this report. 


HEARINGS 


From May 19 to 22, 1959, the Joint Committee held public hearings 
on the bills proposed by AEC, and on the subject of Federal-State 
cooperation in the atomic energy field. Testimony was received from 
the following persons and organizations: 

May 19, 1959 
Dr. G. Hoyt Whipple, University of Michigan 
Dr. Lauriston Taylor, chairman, National Committee on Radiation 
Protection and Measurement 

Commissioner John S. Graham, U.S. Atomic Energy Commission 

Dr. Charles H. Dunham, U.S. Atomic Energy Commission 

Dr. Joseph Lieberman, U.S. Atomic Energy Commission 

Mr. Oscar S. Smith, U.S. Atomic Energy Commission 

Mr. Curtis A. Nelson, U.S. Atomic Energy Commission 

Mr. Harold Price, U.S. Atomic Energy Commission 

Dr. Clifford Beck, U.S. Atomic Energy Commission 

Dr. David Price, U.S. Public Health Service 

Dr. Francis J. Weber, U.S. Public Health Service 
May 20, 1959 

Gov. Robert E. Smylie of Idaho 

Mr. Lee Hydeman, University of Michigan Law School 

Dr. W. L. Wilson, State of Texas 

Dr. Morris Kleinfeld, State of New York 

Mr. P. W. Jacoe, State of Colorado 

Dr. Maurice B. Visscher, State of Minnesota 

Mr. Harold Sandbank, American Municipal Association 
May 21, 1959 

Commissioner John S. Graham, U.S. Atomic Energy Commission 

Mr. Robert Lowenstein, U.S. Atomic Energy Commission 

Dr. John D. Porterfield, U.S. Public Health Service 

Dr. Francis J. Weber, U.S. Public Health Service 

Mr. Jo M. Ferguson, Association of Attorneys General 

Mr. Charles F. Schwan, Council of State Governments 

Mr. Frank Norton, Southern Governors Conference 

Mr. Raymond I. Rigney, representing the Governor of Massa- 

chusetts 

Mr. Clement R. Bassett, representing the Governor of West Virginia 

Mr. Karl R. Allen and Mr. George Kinsman, representing the 

Governor of the State of Florida 


59017°—59 H. Rept., 86-1, vol. 7 14 
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May 22, 1959 


Mr. John Curran, AFL-CIO 

Mr. Leonard English, Firefighters Union 

Mr. Frank Norton, Southern Governors Conference 

Mr. William McAdams, U.S. Chamber of Commerce 

ae ai Townsend, Atomic Energy Coordinator, State ot New 

ork 
Mr. William Berman and Mr. Lee Hydeman, University of Michigan 
Mr. Otto Christenson, Conference of State Manufacturers Asso- 
ciation 

Prof. George Frampton, University of Illinois Law School 

Dr. Roy Cleere, Colorado Department of Health 

Mr. Leo Goodman, United Automobile Workers 

In addition the Joint Committee received comments from the AEC 
concerning possible revisions to the bill at a hearing on August 26, 
1959. 

COMMENTS BY THE JOINT COMMITTEE 


1. This proposed legislation is intended to clarify the responsibilities 
of the Federal Government, on the one hand, and State and local 
governments, on the other, with respect to the regulation of byproduct, 
source, and special nuclear one tela: as defined in the Atomic Energy 
Act, in order to protect the public health and safety from radiation 
hazards. It is also intended to increase programs of assistance and 
cooperation between the Commission and the States so as to make it 
possible for the States to participate in regulating the hazards asso- 
ciated with such materials. 

2. The approach of the bill is considered appropriate, in the opinion 
of the Joint Committee, for several reasons: 

(a) The approach is on a State-by-State basis. It authorizes the 
Commission to enter into agreements with Governors of individual 
States, after proper certifications and findings by both the Governor 
and the Commission as to the adequacy of the State’s program. A 
few States have indicated they will be ready in the near future to 
begin discussions leading to an agreement to assume regulatory re- 
sponsibility for such materials. Others will not be ready without 
more effort, more assistance, and more experience for several, or per- 
haps many, years. The bill does not authorize a wholesale relinquish- 
ment or abdication by the Commission of its regulatory responsibilities 
but only a gradual, carefully considered turnover, on a State-by-State 
basis, as individual States may become qualified. 

(b) The bill applies to some, but not all, atomic energy activities 
now regulated exclusively by AEC. It applies principally to radio- 
isotopes, whose use and present licensing by AEC is widespread, but 
whose hazard is local and limited. Moreover, the radiation hazard 
from radioisotopes has similarities to that from other radiation sources 
already regulated by States—such as X-ray machines and radium. 
Licensing and regulation of more dangerous activities—such as nuclear 
reactors—will remain the exclusive responsibility of the Commission. 
Thus a line is drawn between types of activities deemed appropriate 
for regulation by individual States at this time, and other activities 
where continued AEC regulation is necessary. 

(c) The bill authorizes increased training and assistance to States, 
and thus enhances the protection of the public health and safety, be- 
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cause most citizens look to their local health officers for advice and pro- 
tection against hazardous materials used in the community. The 
capacity of such officials to control hazards from byproduct, source, 
and special nuclear materials would be increased by the training and 
programs of assistance authorized under this bill. Presumably the 
capacity of such officials to deal with other materials already under 
their responsibility—such as X-ray machines and radium—would also 
be increased, thus further protecting the public health and safety. 

3. It is not intended to leave any room for the exercise of dual or 
concurrent jurisdiction by States to control radiation hazards by regu- 
lating byproduct, source, or special nuclear materials. The intent is 
to have the material regulated and licensed either by the Commission, 
or by the State and local governments, but not by both. The bill is 
intended to encourage States to increase their knowledge and capaci- 
ties, and to enter into agreements to assume regulatory responsibilities 
over such materials. 

4. The bill authorizes the Commission to provide training and other 
services to State officials and employees and to enter into agreements 
with the State under which the latter may perform inspections and 
other functions cooperatively with the Commission. By these means, 
it is intended to assist the States to prepare themselves for assuming 
independent regulatory jurisdiction. 

5. The Joint Committee believes it important to emphasize that 
the radiation standards adopted by States under the agreements of 
this bill should either be identical or compatible with those of the 
Federal Government. For this reason the committee removed the 
language ‘‘to the extent feasible” in subsection g. of the original AEC 
bill considered at hearings from May 19 to 22, 1959. The com- 
mittee recognizes the importance of the testimony before it by numer- 
ous witnesses of the dangers of conflicting, overlapping, and incon- 
sistent standards in different jurisdictions, to the hindrance of industry 
and jeopardy of public safety. 

6. The bill establishes, in subsection h., a Federal Radiation Council 
to advise the President with respect to radiation matters. It is hoped 
that this Council will assist in obtaining uniformity of basic standards 
among Federal agencies, as well as in programs of cooperation with 
States. The Council, as established in the bill, increases the member- 
ship from four to five, including the original four members and the 
Secretary of Labor, or their designees, and such other members as 
shall be appointed by the President. The President, if he deems it 
appropriate, may appoint representatives of the public, or State or 
local agencies. The bill provides that the Council shall consult 
qualified scientists and experts in radiation matters, including the 
President of the National Academy of Sciences, the Chairman of the 
National Committee on Radiation Protection and Measurement, and 
qualified experts in the field of biology and medicine, and in the field 
of health physics. 

7. The bill recognizes that this is interim legislation. The com- 
mittee believes that the uses of atomic energy will be so widespread 
in future years that States should continue to prepare themselves for 
increased responsibilities. 
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SECTION-BY-SECTION ANALYSIS 


Section 1 of this bill adds a new section 274 to the Atomic Energy 
Act of 1954, as amended, with respect to cooperation with States, 
The recommended new section 274 consists of subsections a. through 
n., each of which will be briefly summarized below. 

Subsection a. sets forth the purpose of the new section 274. As 
redrafted by the committee, the purpose is clearly limited to the 
materials already regulated ‘by the Commission under the Atomic 
Energy Act of 1954; namely, byproduct, source, and special nuclear 
materials. The purpose, as redrafted by the committee, also provides 
for coordination of the development of radiation standards for the 
guidance of Federal agencies and cooperation with States, and 
recognizes that this is interim legislation in that, as the States im- 
prove their capabilities, additional legislation may be needed, perhaps 
in approximately 5 vears. 

Subsection b. is the principal substantive section of the bill. It au- 
thorizes the Commission to enter into agreements with Governors of 
individual States providing for discontinuance of the regulatory source 
material, and special nuclear materials, in quantities not sufficient to 
form a critical mass. During the duration of such an agreement, it is 
recognized that the State shall have the authority to regulate such 
materials for the protection of the public health and safety from radia- 
tion hazards. Prior to such an agreement, the Commission has the 
responsibility for the regulation of such materials. Subsection b. per- 
mits the Commission to discontinue its authority and encourages 
States, when qualified, to assume the responsibility. The hazards 
from the types of materials encompass by far the greatest part of the 
Commission’s present licensing and regulatory activities. They are 
areas which are susceptible to regulation by the States, after the 
State has established a program for the control of radiation hazards. 
Subsection b. provides that so long as the agreement is in effect the 
State shall have regulatory authority over these materials. 

Subsection c. of the bill excludes certain areas from an agreement 
under subsection b. between the Commission and the Governor of a 
State. These are areas which, because of their special hazards, 
for reasons of Federal responsibility, are believed desirable for con- 
tinued responsibility by the Commission. They include the con- 
struction and operation of production or utilization facilities, includ- 
ing reactors; the export or import of such materials or facilities: 
the disposal into the ocean or sea of such materials; and the disposal 
of such other materials as the Commission determines because of 
hazards or potential hazards should not be disposed of without a 
license from the Commission. The last sentence of subsection c. 
provides that the Commission, notwithstanding any agreement under 
subsection b., is authorized to require that the manufacturer, processor, 
or producer of any equipment device, commodity, or other product 
containing such materials shall not transfer possession or control of 
such products, except pursuant to an AEC license. ‘The Commission, 
in its section-by-section analysis of the bill, forwarded by the May 13, 
1959 letter, explained the purpose of this sentence as follows: 


The controls which would be exercised by the Commission 
under this provision would apply only to “transfer of posses- 
sion or control” by the ‘“‘manufacturer, processor, or pro- 
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ducer.” The Commission would not be authorized under 
this provision to regulate any radiation hazards which might 
arise during manufacture, transportation, or use of a product. 

Under the provision, the Commission will be in a position 
to assure that articles containing byproduct, source, or 
special nuclear material will not be distributed unless they 
meet the Commission’s minimum safety requirements, in- 
cluding appropriate manufacturing and processing specifica- 
tions and labeling requirements. Manufacturers of such 
devices as gages, luminous markers, radiograph and tele- 
therapy devices, electronic tubes, and so forth sell their 
products throughout the United States and in many foreign 
countries. It is important to assure that controls with 
respect to such products should be uniform and should be 
uniformly applied. 

There is an additional reason why it is important for the 
Commission to continue the exercise of control over the dis- 
tribution of articles containing source, byproduct, or special 
nuclear material. As the supply of such radioactive ma- 
terials, particularly byproduct materials, increases, there 
may be increasing proposals by manufacturers and processors 
to incorporate such materials in articles (such as consumer 
products) that receive widespread distribution. Although 
it is not a present problem, the extent to which the wide- 
spread distribution of radioactive materials should be per- 
mitted in this country may in the foreseeable future present 
questions of public policy which can be resolved, and the 
hazards controlled, only at the Federal level. 


Subsection d. provides for certification by the Governor, and a 
finding by the Commission, before any agreement may be entered into. 
It is intended to protect the public health and safety by assuring that 
the State program is adequate before the Commission may withdraw 
its regulatory responsibilities. 

Subsection e. provides for publication in the Federal Register of 
such proposed agreements or exemptions, and provides an opportunity 
for comment by interested persons. 

Subsection f. authorizes the Commission to grant exemptions from 
the licensing requirements. 

Subsection g. provides that the Commission is authorized and di- 
rected to cooperate with the States in the formulation of standards 
for the protection of public health and safety from radiation hazards 
and to assure that State and Commission programs for protection 
against radiation hazards will be coordinated and compatible. In 
most cases, it is intended that State and local standards should be 
the same as Federal standards in order to avoid conflict, duplication, 
or gaps. 

Subsection h. establishes a Federal Radiation Council, consisting 
of five members, and such others as may be appointed by the President. 
By the use of the words ‘‘or their designees,’ it is indicated that quali- 
fied subordinates, particularly those with technical competence, may 
serve on the Council. The Federal Radiation Council was recently 
established by Executive order of the President. It is not intended to 
interfere with the functions of the Council as established, but to 
recognize it by statute, add the Secretary of Labor, provide for con- 
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sultation with scientific expeeae, and authorize it to advise as to pro- 
grams of cooperation with States. As in the Executive order, it 
provides that the Council shall advise the President with respect to 
certain radiation matters, including guidance for all Federal agencies 
in the formulation of basic radiation standards and in the establish- 
ment and execution of programs of cooperation with States. It is 
provided that the Council shall also perform such other functions as 
the President may assign to it by Executive order. 

Subsection i. provides that the Commission is authorized to provide 
training with or without charge, and such other assistance to employees 
of any State or political subdivision thereof, or groups of States, as 
the Commission deems appropriate. The last sentence added by the 
Joint Committee, after hearings, provides that any such assistance 
shall take into account the additional expenses that may be incurred 
by the State as the consequence of the State entering into an agreement 
with the Commission. It is not intended that a cash grant shall be 

rovided to pay for the administration of State regulatory programs. 

t is anticipated that training, consulting, and similar arrangements 
may be made by the Commission to reimburse State or State employ- 
ees for expenses, or pay salaries of such employees while associated 
with the AEC. 

Subsection j. of the bill provides that the Commission, upon its own 
initiative after reasonable notice and opportunity for hearings, or upon 
request of the Governor of a State, may terminate or suspend its 
agreement with the State and reassert the licensing and regulatory 
authority vested in the Commission under the Atomic Energy Act, if 
the Commission finds that such termination or suspension is required 
to protect the public health and safety. This provision represents a 
reserve power, to be exercised only under extraordinary circumstances. 

Subsection k. provides that nothing in the new section 274 shall be 
construed to affect the authority of any State or local agency to regu- 
late activities for purposes other than protection against radiation 
hazards. This subsection is intended to make it clear that the bill 
does not impair the State authority to regulate activities of AEC 
licensees for the manifold health, safety, and economic purposes other 
than radiation protection. As indicated elsewhere, the Commission 
has exclusive authority to regulate for protection against radiation 
hazards until such time as the State enters into an agreement with 
the Commission to assume such responsibility. 

Subsection |. provides appropriate recognition of the interest of 
the States in activities which are continued under Commission author- 
ity. Thus, the Commission is required to give prompt notice to the 
States of the filing of license applications and to afford reasonable 
opportunity for State representatives to offer evidence, interrogate 
witnesses, and advise the Commission as to the application. 

Subsection m. of the bill is the same as subsection c. of the original 
AEC bill and is designed to make it clear that the bill does not affect 
the Commission’s authority under the Atomic Energy Act to issue 
appropriate rules, regulations, or orders to protect the common 
defense and security, to protect restricted data, and to guard against 
the loss or diversion of special nuclear materials. 

Subsection n. defines the term ‘State’? as meaning any State, 
Territory, or possession of the United States, the Canal Zone, Puerto 
Rico, and the District of Columbia. In addition, it is understood that 
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the term ‘‘Governor” means the chief executive officer of any such 
entity. 

ection 2 of the bill amends section 108 of the Atomic Energy Act 
of 1954, by deleting the phrase “distributed under the provisions of 
subsection 53a.”’ from the second sentence. The purpose of this 
amendment is to assure that the authority of the Commission to recap- 
ture special nuclear material whenever the Congress declares that a 
state of war or national emergency exists, shall not be impaired by 
reason of the Commission’s having entered into an agreement with 
the Governor of any State. 


CHANGES IN EXISTING LAW 


In accordance with clause (3) of rule XIII of the Rules of the House 
of Representatives, changes in existing law recommended by the bill 
accompanying this report are shown as follows (deleted matter is 
shown in black brackets and new matter is printed in italic): 


Pusuic Law 83-703 


Tue Atomic Enercy Act or 1954, as AMENDED 
* * + & * ™ * 


“Sec. 108. War or Natrona Emercency.—Whenever the Con- 
gress declares that a state of war or national emergency exists, the 

ommission is authorized to suspend any licenses granted under this 
Act if in its judgment such action is necessary to the common defense 
and security. The Commission is authorized during such period, if the 
Commission finds it necessary to the common defense and security, to 
order the recapture of any special nuclear material [distributed under 
the provisions of subsection 53 a.,] or to order the operation of any 
facility licensed under section 103 or 104, and is authorized to order 
the entry into any plant or facility in order to recapture such material, 
or to operate such facility. Just compensation shall be paid for any 
damages caused by the recapture of any special nuclear material or 
by the operation of any such facility. 


+ * * * « * * 


“Sec. 274. CooprraTion Wirn Srares.— 
“qa. It is the purpose of this section— 

(1) to recognize the interests of the States in the peaceful uses of 
atomic energy, and to clarify the respective responsibilities under 
this Act of the States and the Commission with respect to the regu- 
lation of byproduct, source, and special nuclear materials; 

“(2) to recognize the need, and establish programs for, coopera- 
tion between the States and the Commission with respect to control 
of radiation hazards associated with use of such materials; 

““(8) to promote an orderly regulatory pattern between the Com- 
mission and State governments with respect to nuclear development 
and use and regulation of byproduct, source, and special nuclear 
materials; 

“(4) to establish procedures and criteria for discontinuance of 
certain of the Commission’s regulatory responsibilities with respect to 
byproduct, source, and special nuclear materials, and the assump- 
tion thereof by the States; 
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“‘(6) to provide for coordination of the development of radiation 
standards for the quidance of Federal agencies and cooperation with 
the States; and 

“(6) to recognize that, as the States improve their capabilities to 
regulate effectively such materials, additional legislation may be 
desirable. 

“bh. Except as provided in subsection c., the Commission is authorized 
to enter into agreements with the Governor of any State providing for dis- 
continuance of the regulatory authority of the Commission under chapters 
6,7, and 8, and section 161 of this Act, with respect to any one or more of 
the following materials urthin the State— 

““(1) byproduct materials; 

**(2) source materials; 

(3) special nuclear materials in quantities not sufficient to form 
a critical mass. 

During the duration of such an agreement it is recognized that the State 
shall have authority to regulate the materials covered by the agreement for 
the protection of the public health and safety from radiation hazards. 

“ce. No agreement entered into pursuant to subsection 6b. shall provide 
for discontinuance of any authority and the Commission shall retain 
authority and responsibility with respect to regulation of— 

“(1) the construction and operation of any production or utiliza- 
tion facility; 

(2) the export from or import into the United States of byproduct, 
source, or special nuclear material, or of any production or utilization 
facility; 

“(3) the disposal into the ocean or sea of byproduct, source, or 
special nuclear waste materials as defined in regulations or orders of 
the Commission; 

““(4) the disposal of such other byproduct, source, or special 
nuclear material as the Commission determines by regulation or 
order should, because of the hazards or potential hazards thereof, not 
be so disposed of without a license from the Commission. 

Notwithstanding any agreement between the Commission and any State 
pursuant to subsection b., the Commission is authorized by rule, regula- 
tion, or order to require that the manufacturer, processor, or producer of 
any equipment, device, commodity, or other product containing source, 
byproduct, or special nuclear material shall not transfer possession or 
control of such product except pursuant to a license issued by the Com- 
Mission. 

“d. The Commission shall enter into an agreement under subsection 
5. of this section with any State 1f— 

“‘(1) the Governor of that State certifies that the State has a pro- 
gram for the control of radiation hazards adequate to protect the public 
health and safety with respect to the materials within the State covered 
by the proposed agreement, and that the State desires to assume regu- 
latory responsibility for such materiais; and 

““(2) the Commission finds that the State program is compatible 
with the Commission’s program for the regulation of such materials, 
and that the State program is adequate to protect the public health 
and safety with respect to the materials covered by the proposed 
agreement. 

“e. (1) Before any agreement under subsection b. is signed by the 
Commission, the terms of the proposed agreement and of proposed 
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exemptions pursuant to subsection f. shall be published once each week 
for four consecutive weeks in the Federal Register; and such opportunity 
for comment by interested persons on the proposed agreement and exemp- 
tions shall be allowed as the Commission determines by regulation or 
order to be appropriate. 

“(2) Each proposed agreement shall include the proposed effective 
date of such proposed agreement or exemptions. The agreement and 
exemptions shall be published in the Federal Register within thirty days 
after signature by the Commission and the Governor. 

“f. The Commission is authorized and directed, by regulation or 
order, to grant such eremptions from the licensing requirements contained 
in chapters 6, 7, and 8, and from its regulations applicable to licensees 
as the Commission finds necessary or appropriate to carry out any agree- 
ment entered into pursuant to subsection b. of this section. 

““g. The Commission is authorized and directed to cooperate with the 
States in the formulation of standards for protection against hazards of 
radiation to assure that State and Commission programs for protection 
against hazards of radiation will be coordinated and compatible. 

“‘h. There is hereby established a Federal Radiation Council, consisting 
of the Secretary of Health, Education, and Welfare, the Chairman of the 
Atomic Energy Commission, the Secretary of Defense, the Secretary of 
Commerce, the Secretary of Labor, or their designees, and such other 
members as shall be appointed by the President. The Council shall con- 
sult qualified scientists and experts in radiation matters, including the 
President of the National Academy of Sciences, the Chairman of the 
National Committee on Radiation Protection and Measurement, and 
qualified experts in the field of biology and medicine and in the field of 
health physics. The Special Assistant to the President for Science and 
Technology, or his designee, is authorized to attend meetings, participate 
in the deliberations of, and to advise the Council. The Chairman of the 
Council shall be designated by the President, from time to time, from 
among the members of the Council. The Council shall advise the Presi- 
dent with respect to radiation matters, directly or indirectly affecting 
health, including guidance for all Federal agencies in the formulation of 
radiation standards and in the establishment and execution of programs 
of cooperation with States. The Council shall also perform such other 
functions as the President may assign to it by Executive order. 

‘7. The Commission in carrying out its licensing and regulatory re- 
sponsibilities under this Act is authorized to enter vnto agreements with 
any State, or group of States, to perform inspections or other functions 
on a cooperative basis as the Commission deems appropriate. The Com- 
mission is also authorized to provide training, with or without charge, to 
employees of, and such other assistance to, any State or political subdi- 
vision thereof or group of States as the Commission deems appropriate. 
Any such provision or assistance by the Commission shall take into 
account the additional expenses that may be incurred by a State as a 
consequence of the State’s entering into an agreement with the Commission 
pursuant to subsection b. 

“7. The Commission, upon its own initiative after reasonable notice 
and opportunity for hearing to the State with which an agreement under 
subsection b. has become effective, or upon request of the Governor of such 
State, may terminate or suspend its agreement with the State and reassert 
the licensing and regulatory authority vested in it under this Act, if the 
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Commission finds that such termination or suspension is required to 
protect the public health and safety. 

“k. Nothing in this section shall be construed to affect the authority of 
any State or local agency to regulate activities for purposes other than 
protection against radiation hazards. 

“l, With respect to each application for Commission license authorizing 
an activity as to which the Commission’s authority is continued pursuant 
to subsection c., the Commission shall give prompt notice to the State or 
States in which the activity will be conducted of the filing of the license 
application; and shall afford reasonable opportunity for State representa- 
tives to offer evidence, interrogate witnesses, and advise the Commission 
as to the application without requiring such representatives to take a 
position for or against the granting of the application. 

“m. No agreement entered into under subsection b., and no exemption 
granted pursuant to subsection f., shall affect the authority of the Com- 
mission under subsection 161 b. or 1. to issue rules, regulations, or orders 
to protect the common defense and security, to protect restricted data or to 
guard against the loss or diversion of special nuclear material. For 
purposes of subsection 1611., activities covered by exemptions granted 
pursuant to subsection f. shall be deemed to constitute activities authorized 
pursuant to this Act; and special nuclear material acquired by any person 
pursuant to such an exemption shall be deemed to have been acquired 
pursuant to section 53. 

‘“‘n. As used in this section, the term ‘State’ means any State, Territory, 
or possession of the United States, the Canal Zone, Puerto Rico, and the 
District of Columbia.” 
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AUTHORIZING AN INCREASE IN APPROPRIATION FOR 
CONSTRUCTION OF FACILITIES FOR THE GORGAS 
MEMORIAL LABORATORY 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Seven, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


(To accompany 8. 2219} 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 2219), to authorize appropriations for construction of facilities for 
the Gorgas Memorial Laboratory, to increase the authorization of 
appropriations for the support thereof, and for other purposes, having 
seasidured the same, report favorably and unanimously thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 3, after “appropriated” add “not to exceed 
$250,000”; and on page 2, lines 4 and 5 strike out “from time to time 
such sums as the Congress may find necessary”’. 

S. 2219 was referred to the Committee on Foreign Affairs on August 
20, 1959, and to the Subcommittee on Inter-American Affairs on 
August 24. The subcommittee considered the measure on August 28 
when testimony was heard in its support of Hon. Kenneth A. Roberts, 
a Representative in Congress from the State of Alabama, the author 
of an identical bill, H.R. 8016. Hon. James G. Fulton also has 
introduced an identical bill, H.R. 8102. In addition to Representative 
Roberts the subcommittee also heard testimony from Hon. Maurice 
H. Thatcher, Vice President and General Counsel, and Dr. Walter A. 
Bloedorn, President, of the Gorgas Memorial Institute of Tropical 
and Preventive Medicine, and Dr. Willard H. Wright, Professional 
Associate, National Academy of Sciences-National Research Council. 
S. 2219 was ordered reported to the committee, which considered it 
on August 31, and on September 1, 1959, when it was unanimously and 
favorably reported with amendment. 
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S. 2219 increases the authorization of annual appropriations for 
maintenance and operation of the Gorgas Memorial Laboratory from 
$150,000 to $250,000. It also authorizes an appropriation not to 
exceed $250,000 for the construction, alteration, and equipment of 
facilities for the laboratory. 

The Gorgas Memorial Laboratory is the research center for investi- 
gation into the causes and prevention of tropical diseases, both human 
and animal, sponsored by the Gorgas Memorial Institute of Tropical 
and Preventive Medicine. Both the Laboratory and the Institute 
are dedicated to the furthering the cause of public health, primar ily 
in tropical areas, in the name of the famous American sanitary engi- 
neer, Gen. W illiam Crawford Gorgas. 

The Gorgas Memorial Institute of Tropical and Preventive Medi- 
cine, Inc., was established in January 1929 upon the enactment by 
the Congress on May 7, 1928, of a law (22 U.S.C. 278a) authorizing 
a permanent annual contribution to the Institute for the maintenance 
and operation of a research laboratory to be located on the Isthmus of 
Panama. The Gorgas Memorial Laboratory so established is located 
in Panama City, Republic of Panama. The Laboratory is headed by 
a full-time paid Director and its operations are largely financed by the 
funds contributed by the United States. The Laboratory submits 
an annual report to the Congress on its operations. 

Because of its location in the tropics, where anthropoid-borne dis- 
eases are among the important public health problems, the Laboratory 
from the very beginning has been deeply concerned with medical 
ontomnengy: The current ms 1jor projects (yellow fever, leishmaniasis, 
malaria) in their more pressing uusolved phases, are to a large exte nt 
problems in medical entomology. 

Tropical medicine is an important phase of military medicine, 
There is only limited opportunity for our military medical depart- 
ments to study tropical medicine in the field. Gorgas Memorial 
Laboratory is one of the few tropical medicine laboratories available 
to our military service. 

The Gorgas Memorial Laboratory is known for its work all over the 
world and it is one of the greatest institutions of its kind throughout 
the Western Hemisphere. 

The additional $100,000 requested in this legislation will enable 
the Laboratory to expand its facilities and to maintain an adequate, 
stable staff of competent research scientists in order to realize the 
full potentialities of the organization in combating tropical diseases. 

The urgent need for expanding the physical facilities of the Labora- 
tory is apparent. The facilities in the present building are not ade- 
quate to carry on any additional medical studies. More space is 
required to carry out expanded research on virus diseases which are 
becoming of greater importance. 

The committee is of the opinion that the results achieved by the 
Gorgas Memorial Laboratory, both in its scientific contribution to 
the contro! of tropical diseases and in its value in furthering inter- 
American cooperation and goodwill justify an amendment to the 
enabling legislation to make possible an increased annual contribution 
for the work of the Laboratory. 
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DEPARTMENTAL REPORTS 


Reports on S. 2219 submitted by the Department of Health, Edu- 
cation, and Welfare and the Bureau of the Budget are as follows: 


DeparRTMENT OF Hearn, Epucation, AND WELFARE, 
July 30, 1959. 
Hon. Lister Hiti 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 

Dear Mr. Caarrman: This letter is in response to your request of 
June 25, 1959, for a report on S. 2219, a bill to authorize appropria- 
tions for construction of facilities for the Gorgas Memorial Laboratory 
to increase the authorization of appropriations for the support thereof, 
and for other purposes. 

This bill would increase the annual appropriation authorization for 
the maintenance and operation of the Gorgas Memorial Laboratory 
from the current level of $150,000 to $250,000, effective for fiscal 
years ending after June 30, 1960. A new section 4 would be added 
to the act of May 7, 1928, authorizing appropriations from time to 
time of sums for construction and equipment of facilities for the 
Gorgas Memorial Laboratory, including the preparation of plans and 
spec ‘ifications, acquisition, alteration, expansion, and remodeling of 
buildings and site improvements, but excluding the cost of the acqui- 
sition of land. 

The Gorgas Memorial Laboratory, located in Panama City, Repub- 
lic of Panama, is the operating research establishment of the Gorgas 
Memorial Institute of Tropical and Preventive Medicine, Inc., a 
private, domestic, nonstock corporation. An act of Congress ap- 
proved May 7, 1928, 45 Stat. 491, which has from time to time been 
amended (22 U.S.C. 278), authorized upon certain conditions an 
annual U.S. contribution, originally $50,000 and now $150,000 per 
year, for the support of this activity. The Laboratory is housed in 
a building on land provided by the Government of the Republic of 
Panama. These assets are deeded to the institute in perpetuity, 
contingent upon continuation of the research activities of the Labora- 
tory. 

The Laboratory is at present in its 31st year of continuous operation. 
Since its inception in 1929, it has functioned as a research agency 
dealing with the tropical diseases which occur in Central America and 
with their prevention. Its contributions to new knowledge have been 
notable. 

The Laboratory is staffed at present by five active professional 
scientists. An annual report of its activities and accomplishments is 
transmitted each year to the Congress. Prior to 1955, the Labora- 
tory’s budget request was included in the budget estimates for the 
Department of State; since then it has been submitted, by adminis- 
trative arrangement, as part of the estimates for the National Insti- 
tutes of Health of the Public Health Service. The current request for 
operating funds is at the maximum level of $150,000 authorized by 
law. The Gorgas Memorial Laboratory has also been considered 
eligible for grants for research projects under the Public Health 








4 FACILITIES FOR THE GORGAS MEMORIAL LABORATORY 


Service Act and had two such grants in the amount of $76,385 for 
fiscal year 1958. 

While this Department does not have as complete information re- 
garding the program and budgetary requirements of the Gorgas 
Memorial Laboratory as it does for its own direct research operations, 
we are convinced that some expansion of the Laboratory’s research 
program is clearly warranted and that the interest of the United States 
in the work of the Laboratory is sufficient to warrant a larger annual 
contribution than is permitted by the current statutory ceiling. We 
also believe that expansion and modernization of the Laboratory’s 
facilities is an essential prerequisite to the optimum expansion of its 
research program. Authority to request appropriations for the ex- 
pansion and improvement of facilities should therefore be available. 

The terms of S. 2219 as introduced in the Senate would provide 
both for the necessary increase in the appropriation authorization for 
the Gorgas Memorial Laboratory and also permit appropriations to 
be made for construction, equipping and alteration of Laboratory facil- 
ities. We believe that these proposed changes in the basic law gov- 
erning the operation of the Gorgas Memorial Laboratory are warranted 
and in the public interest. 

We would, therefore, recommend that S. 2219 be enacted by the 
Congress. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Artuur S. Fiemminea, Secretary. 


EXxecuTIvE OFrFrice OF THE PRESIDENT, 
BureEAU OF THE BupGer, 
Washington, D.C., July 28, 1959. 
Hon. Lister Hu111, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, New Senate Office Building, Washington, D.C 


My Dear Mr. CuairMan: This is in reply to your request of June 
25, 1959, for a report on S. 2219, a bill to authorize appropriations 
for construction of facilities for the Gorgas Memorial Laboratory, to 
increase the authorization of appropriations for the support thereof, 
eo for other purposes. 

219 would increase the authorization for annual appropriations 
for the maintenance and operations of the Laboratory from $150,000 
to $250,000, effective beginning with fiscal year 1961. In addition, 
the increase would authorize the appropriation of such sums as may 
be necessary for construction and equipment of facilities for the Gorgas 
Memorial Laboratory, including the preparation of plans and specifi- 
cations, acquisition, “alteration, expansion, and remodeling of build- 
ings and site improvements, but excluding the cost of the acquisition 
of land. 

The program of the Gorgas Memorial Laboratory is financed mainly 
by an annual appropriation for ope rating expenses through the 

“Allergy and Infectious Disease Activities” appropriation of the Public 
Health Service and by research grants. The appropriation for operat- 
ing expenses has been at the maximum authorized level of $150,000 


Orne’ © & —> 2 


— 
= | 


—<— © © ow 


ae 


ae ae” a 





FACILITIES FOR THE GORGAS MEMORIAL LABORATORY 5 


since 1958. There is no authorization, at present, for appropriations 
for capital expansion or improvement. 

The Bureau of the Budget has reviewed the Laboratory’s program 
and has explored various alternative means of financing. After ex- 
amination of alternatives the Bureau has concluded that it would have 
no objection to providing greater flexibility in meeting program needs 
by increasing the authorization limit to $250,000 as proposed in 
S$ 2219. The Bureau also has no objection to the provision by the bill 
of authority for such construction or capital improvement as may 
prove necessary to conduct the Laboratory’s research activities. The 
amounts requested for appropriation under either the authority for 
appropriations for operation and maintenance or construction would, 
of course, be reviewed annually in connection with the preparation of 
the budget and the estimates submitted would be subject to overall 
budget policies. 

Accordingly, the Bureau of the Budget would have no objection to 
enactment of S. 2219. 

Sincerely yours, 
Puiturp S. Hueuess, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Yaw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


AN ACT To authorize a permanent annual appropriation for the maintenance 
and operation of the Gorgas Memorial Laboratory. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby author- 
ized to be permanently appropriated for each year, out of any money 
in the Treasury not otherwise appropriated, the sum of [$150,000] 
$250,000, to be paid to the Gorgas Memorial Institute of Tropical 
and Preventive Medicine, Incorporated (hereinafter referred to as 
the Gorgas Memorial Institute), for the maintenance and operation 
by it, of a laboratory to be known as the Gorgas Memorial Laboratory, 
upon condition (1) that the necessary building or quarters for said 
laboratory shall be constructed within the five years next ensuing 
after this Act shall become a law, either upon the site offered by the 
Republic of Panama therefor, at, or adjacent to, the city of Panama, 
or upon a site in the Canal Zone to be provided by the United States; 
and (2) that the said Gorgas Memorial Institute be, and it is hereby, 
authorized within its discretion, henceforth to accept from any of the 
Latin American Governments, or from any other sources, any funds 
which may be offered or given for the use of the Gorgas Memorial 
Institute for the maintenance and operation of the Gorgas Memorial 
Laboratory, and for carrying on the work of said Laboratory wherever 
deemed by the said Institute to be necessary or desirable. 

Sec. 2. That pending the construction of the necessary building or 
quarters ‘for said Gorgas Memorial Laboratory there is hereby au- 
thorized to be appropriated annually, in manner aforesaid, for a 
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period not exceeding the five years hereinbefore named, said sum of 
$50,000, payable to the Gorgas Memorial Institute, to enable and 

rmit to be made the organization of the said Gorgas Memorial 
Lebouliens: and its maintenance and operation, in temporary quar- 
ters or in any existing laboratory, in the Republic of Panama, or the 
Canal Zone. 

Sec. 3. The Gorgas Memorial Institute shall make to Congress 
annually, on the first Monday in December, a full report of the 
operation and work of the Gorgas Memorial Laboratory up to the 
first of November next preceding, and shall include therewith a 
complete statement of the receipts and expenditures of said labora- 
tory for such fiscal year. The books and accounts of the Gorgas 
Memorial Laboratory shall at all times be open to examination by 
the Comptroller General of the United States. 

Sec. 4. There are hereby authorized to be appropriated from time to 
time such sums as the Congress may find necessary for construction and 
equipment of facilities for the Gorgas Memorial Laboratory, including 
preparation of plans and specifications, acquisition, alteration, expansion, 
and remodeling of buildings, and site improvements, Cut excluding the 
cost of the acquisition of land. 
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CERTAIN LANDS FOR EVERGLADES NATIONAL PARK 


SEPTEMBER 2, 1959.—Committed to the Committee ‘of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2390] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2390) to authorize the exchange of certain lands 
in or in the vicinity of Everglades City, Fla., in furtherance of the 
administration and use of the Everglades National Park, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE AND NEED 


Under the exchange of lands authorized by S. 2390, the Federal 
Government will convey to the Collier Development Corp., of Florida, 
two parcels of land comprising 10.74 acres. These lands were origi- 
nally donated by the Collier family to the trustees of the Internal 
Improvement Fund of the State of Florida for ultimate inclusion in 
the Everglades National Park for use as an administrative site. The 
conveyance by the State to the United States has been effected. Prior 
to such conveyance, however, a bridge or causeway had been con- 
structed which interferes with free passage of boats from the Federal 
land to adjacent waters which must be patrolled and traveled in the 
administration and use of the park. 

The lands which the Federal Government would acquire through 
the proposed exchange are being offered by the Collier Development 
Corp. as a substitute for those previously donated. Their location is 
such that no obstacle to free boat passage will be present. The 
exchange will be highly beneficial to and in furtherance of the admin- 
istration and use of the park. A total of 23.47 acres would be acquired 
by the United States and an additional 15 acres of submerged lands 
may be transferred to the United States, if necessary, to permit full 
utilization of the lands received. 
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CcOsT 


Enactment of S. 2390 will involve no cost to the Federal Govern- 
ment. The National Park Service has informally advised the com- 
mittee that the value of the lands to be returned to the Collier Corp. 
is $15,530 and the value of the lands to be acquired in exchange is 
$36,100. 

DEPARTMENTAL REPORT 


The favorable report of the Interior Department on H.R. 8585, a 
companion bill by Congressman Rogers of Florida, which, however, 
also includes a section which is omitted in S. 2390, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 25, 1959. 
Hon. Wayne N. AspINatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Asprnatu: There is now pending before your committee 
H.R. 8585, a bill to authorize the exchange of certain lands in or 
in the vicinity of Everglades City, Fla., in furtherance of the adminis- 
tration and use of the Everglades National Park, and to add certain 
donated lands to such park. 

This Department recommends the enactment of this proposed 
legislation. 

This legislation would authorize the exchange of a small amount of 
land which is necessary for administrative purposes at Everglades 
City, and would add to the park certain anekeee lana which are now 
being held by the State for Everglades National Park. 

Section 1 of the bill would authorize an exchange of lands. No 
money compensation will be involved. The Federal lands, consisting 
of two parcels identified as tract “Land block 34, comprising 9.09 
and 1.65 acres, respectively, will be exchanged for 23.47 acres of fast 
land. An additional 15 acres of submerged lands may be transferred 
to the United States in the exchange, if necessary to permit full utiliza- 
tion of the lands received by the Federal Government in the exchange. 

The Federal lands to be conveyed to the Collier Development Corp. 
in the exchange were donated several years ago by the Collier family 
to the trustees of the Internal Improvement Fund of the State of 
Florida for ultimate inclusion in the park and use as an administrative 
site. They were conveyed to the United States recently by the State. 
However, a bridge or causeway has been constructed during the interim 

eriod which interferes with free passageway of boats from the Federal 
and to adjacent waters which must be patrolled and traveled in the 
administration and use of the park. Thus the purpose for which the 
land was originally donated has not been observed. The lands to be 
acquired from the Collier Development Corp. in the exchange are 
being offered to the United States as a substitute for those previously 
donated. Their location is such that no obstacle to free boat passage 
will be present. The exchange will be highly beneficial to and in 
furtherance of the administration and use of the park. 

Section 2 of the bill would authorize the Secretary of the Interior 
to accept for Everglades National Park purposes title to approxi- 
mately 1,160 acres of land and submerged land lying within secs. 25, 
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26, and 27 of T. 53 S., R. 29 E.; and sec. 30, T. 53 S., R. 30 E., Talla- 
hassee meridian, which acreage is now being held by the State for 
addition to the park. 

About 9 years ago the Collier family conveyed as a donation to the 
trustees of the Internal Improvement Fund of the State of Florida 
by the three deeds mentioned in the bill, over 30,000 acres of land for 
ultimate reconveyance to the Federal Government for Everglades 
National Park purposes. After passage of the act of July 2, 1958 
(72 Stat. 280), the State of Florida transferred to the United States 
all land to which it held title, including the Collier lands, within the 
new park boundaries as fixed by the act. However, apparently 
through inadvertance, approximately 1,160° acres of land and sub- 
merged land embraced in the Collier deeds were not included in the 
new park boundaries. The excluded land is principally of a submerged 
nature near or adjacent to Chokoloskee Island. 

Inclusion of the 1,160 acres of land in the park is desirable primarily 
to facilitate our use and protection of adjoining park lands having 
important ecological phenomena, Indian mounds, and other park 
values. The land is for the most part submerged and is near the 
important Turner River waterway. Acceptance of title to the land 
would round out the park boundary at this location in a more desirable 
manner. 

Officials of the State of Florida have indicated that title to this 
acreage will be held for a reasonable period to permit the passage of 
the necessary Federal legislation to authorize inclusion of the land in 
the park. Upon passage of legislation, as covered by the bill, the 
land will be conveyed to the United States by the State in order to 
carry out the original intention of the donor and, as indicated, to 
facilitate the administration and protection of the park. 

H.R. 8585 appropriately provides that the land being added to the 
park under section 2 shall be subject to certain reservations for public 
utility easements and rights-of-way to the public with respect to 
Indian Key Channel, and also to a public right-of-way from Ever- 
glades City to Chokoloskee Island. This is to accord continued 
access to Chokoloskee Island, which is not a part of the park. 

This exchange of land and the acquiring of additional acreage will 
involve no expense on the part of the Government except the nominal 
cost of maintenance and supervision after title is received. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend the 
enactment of S. 2390. 
© 
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DISTRIBUTIONS OF STOCK AND DISPOSITIONS OF PROP- 
ERTY PURSUANT TO ORDERS ENFORCING THE 
ANTITRUST LAWS 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union 


Mr. Boaes, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H.R, 8126) 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 8126) to amend the Internal Revenue Code of 1954 with respect 
to the taxation of exchanges of property and distributions of stock 
made pursuant to orders enforcing the antitrust laws, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That subchapter O of chapter 1 of the Internal Revenue Code of 1954 (relating to 


gain or loss on disposition of property) is amended by adding at the end thereof 
the following new part: 


“PART IX—DISTRIBUTIONS OF STOCK AND DISPOSITIONS OF PROP- 
ERTY PURSUANT TO ORDERS ENFORCING THE ANTITRUST LAWS 


“*Sec. 1111. Distribution of stock. pursuant to order enforcing. the antitrust laws, 
“*Sec. 1112. Disposition of property to effectuate antitrust policies. 
‘SEC. 1111. DISTRIBUTION OF STOCK PURSUANT TO ORDER ENFORCING THE ANTI- 
TRUST LAWS. 
“(a) Errect oN DistTrRIBUTEES — 

(1) DISTRIBUTION OF DIVESTED sTOcK.—For purposes of this section, the 
term ‘distribution of divested stock’ means a distribution by a corporation 
(referred to in this section as the ‘distributing corporation’) to a shareholder, 
with respect to its stock held by such shareholder, of stock which, when dis- 
tributed to the distributee, is divested stock (as defined in subsection (f)). 
The preceding sentence shall be applied without regard to the following: 

“‘(A) whether or not the distribution is pro rata with respect to all of 
the shareholders of the distributing corporation, and 

“(B) whether or not the shareholder surrenders stock in the dis- 
tributing corporation. 
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‘*(2) AMOUNT OF DISTRIBUTION FOR PURPOSES OF SECTION 301.—The amount 
of a distribution of divested stock, for purposes of section 301, shall be the 
lesser of— 

‘“*(A) the fair market value of such divested stock, or 
‘“*(B) the average adjusted basis (in the hands of the distributing 
corporation immediately before the distribution) of such divested stock, 

**(3) GAIN ON CERTAIN DISTRIBUTIONS IN EXCHANGE FOR STOCK.—lIn the 
case of a distribution of divested stock which— 

**(A) consists solely of divested stock, 
‘*(B) is in exchange for stock in the distributing corporation, and 
**(C) -is treated as in part or in full payment in exchange for stock in 
the distributing corporation, 
then, the gain, if any, to the distributee shall be recognized, but in an amount 
not in excess of the average adjusted basis (in the hands of the distributing 
corporation immediately before the distribution) of sueh divested stock. . — 

‘*(4) DISTRIBUTIONS TO AVOID FEDERAL INCOME TAX.—Paragraphs (2) and 
(3) shall not apply to any transaction one of the principal purposes of which 
is the distribution of the earnings and profits of the distributing corporation 
or of the corporation whose stock.is distributed, or both. 

““(5) AVERAGE ADJUSTED BASIS.—For purposes of paragraphs (2) and (3), 
the average adjusted basis of divested stock shall be determined under regu- 
lations prescribed by the Secretary or his delegate. 

““(6) Srocx.—For purposes of this section. the term ‘stock’ includes rights 
to fractional shares. 


“(b) Basis To DisTRIBUTEES.— 


(1) DisTRIBUTIONS TO WHICH SECTION 301 APPLIES.— Notwithstanding the 
provisions of section 301(d), if the amount of a distribution of divested stock 
to which section 301 applies is determined under subsection (a) (2), the basis 
of the divested stock and of the stock with respect to which it is distributed 
shall, in the distributee’s hands, be determined, under regulations prescribed 
by the Secretary or his delegate, by allocating the adjusted basis (imme- 
diately before the distribution) of the stock with respect to which the distribu- 
tion was received, increased by— 

“(A) the amount (if any) which was treated as a dividend, and 
“(B) the amount (if any) which was treated as a gain from the sale or 
exchange of property under section 301 (c)(3)(A), 
between such stock and the divested stock received. 

“(2) CERTAIN DISTRIBUTIONS IN BXCHANGE FOR STOCK.—lIn the case of a 
distribution of divested stock with respect to which gain is not recognized by 
reason of subsection (a) (3), the basis of the divested stock in the distributee’s 
hands shall be the same as that of the stock in the distributing corporation 
exchanged therefor, increased by the amount of any gain to the distributee 
which was recognized on such exchange. 


“(c) ALLOCATION OF EARNINGS AND PRoFITs,— 


“(]) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS.—In the case of a 
distribution to which subsection (a) (2) or (3) applies, of stock in a controlled 
corporation, proper allocation with respect to the earnings and profits of the 
distributing corporation and the controlled corporation shall be made under 
regulations prescribed by the Secretary or his delegate. 

(2) DEFINITION OF CONTROLLED CORPORATION.—For purposes of para- 
graph (1), the term ‘controlled corporation’ means a corporation with respect 
to which at least 80 percent of the total combined voting power of all classes 
of stock entitled to vote and at least 80 percent of the total number of shares 
of all other classes of stock is owned by the distributing corporation. 


“(d) Derinition oF ANTITRUST OrpeR.—For purposes of this section, the 
term ‘antitrust order’ means a judgment, decree, or other order of a court or of a 
Commission or Board in a suit or proceeding under the Sherman Act (26 Stat. 
209, 15 U.S.C., secs. 1-7) or the Clayton Act (28 Stat. 730, 15 U.S.C., secs. 12-27), 
or both, to which the United States or such a Commission or Board is a party. 

“(e) Derinition or Court.—For purposes of this section, the term ‘court’ 
means a court or a Commission or Board issuing an antitrust order. 

‘“*(f) Derinirion or Divestep Stock.— 


“(1) In GENERAL.—For purposes of this section, the term ‘divested stock’ 
means stock meeting the following requirements: 
“(A) the stock is the subject of an antitrust order entered after 
June 1, 1959, which— 
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“(i) directs the distributing corporation to divest itself of such 
stock by distributing it to its shareholders (or requires such distribu- 
tion as an alternative to other action by any person); and 

“‘ (ii) specifies and itemizes the stock to be divested; and 

**(B) the court finds— 

‘“‘(i) that the divestiture of such stock (as described in subpara- 
graph (A)(i)) is necessary or appropriate to effectuate the policies 
of the Sherman Act, or the Clayton Act, or both; and 

“ (ii) that the application of subsection (a) is required to reach an 
equitable antitrust order in such suit or proceeding; 

ut no stock shall be divested stock if the court finds that its divestiture is 
required because of an intentional violation of the Sherman Act, or the 
Clayton Act, or both. 

““(2) EXCEPTION AS TO CERTAIN SHARES OF stocK.—Notwithstanding the 
provisions of paragraph (1), shares of stock shall not be divested stock unless 
the court finds, as to such shares of stock, that following the distribution 
or distributions of such shares to a shareholder (or to a group of shareholders 
found to be cohesive by reason of their business interests or other relation- 
ships or for other reasons found by the court) and following the application 
of other provisions of the antitrust order, there will not be power in such 
shareholder, er group of shareholders, to influence the commercial relations 
of more than one of the corporations whose stock is being distributed, or of 
the distributing corporation and one or more of the corporations whose 
stock is being distributed, to the competitive advantage of the distributing 
corporation or one or more of the corporations whose stock is distributed. 

“(g) APPLICATION OF SECTION 351.—For purposes of determining control under 
section 351, dispositions of divested stock received in a distribution to which 
subsection (a) applies shall not be taken into account if such dispositions are 
required by an antitrust order. 

(h) Cross REFERENCES.— 

‘*(1) For determination of the period for which the taxpayer has held divested stock received 

in a distribution to which subsection (a) (2) or (3) applies. see section 1223(1). 

“(2) For special rales in the case of a distribution of divested stock to which subsection (a) (2) 

or (3) applies, but which results in a gift, see section 2501, and following. 


“*(3) Fer special rules in the case of a distribution of divested stock to which subsection (a) (2) 
or (3) applies, but which has the effect of the payment of compensation, see section 61(a) (1). 


“SEC. 1112. DISPOSITION OF PROPERTY TO EFFECTUATE ANTITRUST POLICIES. 

““(a) NonrecoGNITION OF Gain.—If property (other than stock or securities) 
is sold or exchanged solely as the result of a judgment, decree, or other order of a 
court or of a Commission or Board authorized to enforce compliance in a suit 
or other proceeding brought by the United States or such Commission or Board 
under the Sherman Act (26 Stat. 209, 15 U.S.C., secs. 1-7), or the Clayton Act 
(38 Stat. 730, 15 U.S.C., secs. 12-27), and none of the defendants in such proceed- 
ings has been named as a defendant in criminal proceedings, such sale or exchange 
shall be treated as an involuntary conversion of such property within the meaning 
of section 1033. 

““(b) Exceprion.—Subsection (a) shall not apply if the taxpayer could have 
reasonably anticipated a violation of the Sherman Act (26 Stat. 209, 15 U.S.C., 
sees. 1-7), or of the Clayton Act (38 Stat. 730, 15 U.S.C., secs. 12-27), at the time 
of the transactions which gave rise to the proceedings brought under such Acts. 

““(e) Disposttions To Avoid Feperat Income Tax.—Subsection (a) shall not 
apply to any sale or exchange of property which is in pursuance of a plan having 
as one of its principal purposes the avoidance of Federal income taxes. 

“(d) REINVESTMENT OF PRocEEDS.— In the case of a sale or exchange of prop- 
erty described in subsection (a), the requirements of section 1033 dealing with 
investment in property shall be satisfied if the proceeds of the sale have been in- 
vested in other property for use in a trade or business and such investment is not 
inconsistent with the terms of the judgment, decree, or order referred to in sub- 
section (a). In the case of a sale or exchange of property described in subsection 
(a), the other property in which the proceeds have been invested shall not satisfy 
the requirements of section 1033 dealing with investment in property unless it is 
certified by— 

“(1) the Attorney General of the United States or his delegate, if the suit 
of aor proceeding described in subsection (a) was instituted by the Attorney 

eneral, or 

**(2) by the Commission or Board, if the suit or other 0 6g described 
in subsection (a) was instituted by such Commission or Board y 
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that the investment in such property is not inconsistent with the Sherman Act 
(26 Stat. oe 15 U.S.C., secs. 1-7), or the Clayton Act (38 Stat. 730, 15 U.S.C., 
secs. 12-27). 

Sec. 2. (a) Section 1223(1)(B) of such Code (relating to holding period of 
roperty) is amended by adding immediately before the word “applies” the 
ollowing: ‘‘or section 1111’’. 

(b) Section 1033(a)(3)(B) is amended by redesignating clause (ii) as clause 
(iii) and by inserting after clause (i) the following new clause: 

“(ii) in the case of a sale or exchange described in section 1112 and to 
which section 453 applies, on the last day of the taxable year in which 
the final payment is made, or’’. 

(ec) The table of parts for subchapter O of chapter 1 of such Code is amended 
by adding at the end thereof the following: 


“Part [X. Distributions of stock and dispositions of property pursuant to orders enforcing the 
antitrust laws.” 


Sec. 3. (a) Section 1111 of the Internal Revenue Code of 1954, as added by the 
first section of this Act, shall apply only with respect to distributions of divested 
stock (as defined in subsection (a)(1) of such section) made after June 1, 1959. 

(b) Section 1112 of the Internal Revenue Code of 1954, as added by the first 
section of this Act, and the amendment made by section 2(b) of this Act, shal} 
apply only with respect to taxable years ending after December 31, 1955. 

(c) An election under section 1033 of the Internal Revenue Code of 1954 shall 
be deemed to be an election based upon an involuntary conversion under such 
section as amended by this Act. 


Amend the title so as to read: 


A bill to amend the Internal Revenue Code of 1954 with respect to the taxation 
of distributions of stock and dispositions of property made pursuant to orders 
enforcing the antitrust laws. 


I. SUMMARY 


H.R. 8126, as amended, would add to the Internal Revenue Code 
of 1954 two new sections relating to the income tax treatment of 
certain transactions pursuant to orders enforcing the antitrust laws. 

The new section 1111 which would be added by the bill provides, 
in general, that where a corporation distributes stock in another 
corporation to its shareholders pursuant to an order enforcing the 
antitrust laws, gain or dividend income, as otherwise determined 
under existing law, will be recognized, but not in excess of the tax 
basis to the distributin corporation of the stock received. In the 
cease of a distribution of stock to which this new section applies, the 
stockholder’s tax basis for his total investment after the distribution 
shall be the same as his former tax basis, increased only by the amount 
on which he is subject to tax under this section. 

The new section 1111 is effective only with respect to stock distrib- 
uted pursuant to an order entered after June 1, 1959, and applies only 
with respect to distributions of such divested stock made after 
June 1, 1959. 

The new section 1112 which would be added by the bill provides 
involuntary conversion treatment for property (other than stock or 
securities) which is disposed of solely as a result of an order in a pro- 
ceeding under the Sherman Act or the Clayton Act provided none of 
the aca in such proceedings has been named as a defendant in 
criminal proceedings. Under this new section, where property is 
disposed of solely as a result of such an order, no tax is incurred at the 
time of the disposition of such property if the proceeds are reinvested 
in property for use in a trade or business. It is also provided that in 
order to qualify the property acquired must be an investment which is 
not inconsistent with the terms of the order, and it must be certified 
by the Attorney General or the appropriate commission or board that 
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the investment is not inconsistent with the Sherman Act or the Clay- 
ton Act. 

This bill provides that an election under section 1033 of the Internal 
Revenue Code of 1954 shall be deemed to be an election based upon 
an involuntary conversion under such section as amended by this bill. 


Il. Reasons ror THE BILL 


Your committee believes that the provisions of this bill carry out 
the policies already established by Congress with respect to the in- 
come tax treatment of other situations in which a taxpayer is com- 

elled to divest himself of property as a result of Government action. 

n these situations it has been considered inappropriate to impose a 
tax where there is an involuntary realization of gain. The statutory 
provisions relating to enforced divestitures for which Congress has 
provided for the deferral of tax include: 

(1) Section 1033, insofar as it provides for nonrecognition of 
gain upon involuntary conversions of property as the result of 
its seizure, requisition, or condemnation and as the result of the 
sale of property pursuant to the acreage limitation provisions of 
Federal reclamation laws. 

(2) Section 1071, which provides for the nonrecognition of gain 
from sales or exchanges of property to effectuate a change in a 
policy of (or the adoption of a new policy by) the Federal Com- 
munications Commission. 

(3) Section 1081, which provides for the nonrecognition of gain 
or loss on exchanges or distributions in obedience to orders of the 
Securities and Exchange Commission pursuant to the Public 
Utility Holding Company Act of 1935. 

(4) Section 1101, which provides for the nonrecognition of 
gain in the case of distributions and exchanges made to comply 
with the provisions of the Bank Holding Company Act of 1956. 

In addition, in the Settlement of War Claims Act of 1928, Congress 
ate Se that properties sold or exchanged by the Alien Property 

ustodian were to be treated as involuntary conversions for purposes 
of the tax law. This treatment also has been ruled to apply where 
during World War II property has been seized by the United States 
and subsequently sold by the Alien Property Custodian. 

The above provisions of existing law all relate to dispositions re- 
quired by governmental action. The provisions of this bill also relate 
to dispositions required by governmental action. Moreover, while 
the provisions of this bill apply to dispositions required by the long- 
standing provisions of the Shocuanlk Act and the Clayton Act, your 
committee believes that it is important to bear in mind that both the 
Sherman Act and the Clayton Act are expressed in extremely broad 
terms and that as a consequence antitrust law is developed through 
judicial decisions over the years. The requirements under the anti- 
trust laws are not static nor is the development of the law readily 
predictable. An important decision in the antitrust area, such as the 
decision of the Supreme Court in United States v. E. I. du Pont de 
Nemours and Company et al. (353 U.S. 586 (1957)), may have an effect 
very similar to the enactment of new legislation requiring divestiture 
of property. For all of these reasons, this bill would extend to anti- 
trust proceedings the treatment which Congress has already provided 
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in the case of the statutory and administrative provisions referred to 
above which require divestiture. 

In addition to carrying out the policies already established by Con- 

ess with respect to the tax treatment of divestitures required by 
aw, your committee also believes that the bill, as amended to meet 
the problems pointed out by the Department of Justice, will con- 
tribute to improved enforcement of the antitrust laws. This will be 
accomplished by removing the reluctance of defendants to accept 
divestiture in consent decrees where such relief is properly indicated 
and by making courts more wiJling to order divestiture where needed 
without concern as to the tax consequences. In this connection, the 
Honorable Robert A. Bicks, Acting Assistant Attorney General of the 
Antitrust Division of the Department of Justice, in presenting the 
views of the Department of Justice before your committee in public 
hearings on this bill, testified that: 


* * * appropriate alteration of present tax consequences 
could, as a general rule, increase the likelihood of divestiture 
relief and simplify as well as speed effectuation of such 
remedy. 


He pointed out that— 


* * * the courts may be reluctant to grant divestiture, 
deeming it “harsh” and “an extraordinarily difficult and 
expensive undertaking’. 


He also observed that the Department of Justice is continually con- 
cerned with improving the effectiveness of its antitrust program and 
has sought legislation dealing with numerous aspects of this program. 
Accordingly, he concluded that— 


As part of this effort to seek legislative tools for improving 
antitrust enforcement, our belief is that appropriate legisla- 
tion lowering present tax hurdles to divestiture could spur 
effective relief. 


The Honorable David A. Lindsay, Assistant to the Secretary of 
the Treasury, in his testimony before this committee in its public 
hearings on this bill, also recognized the desirability of improving 
enforcement of the antitrust laws. He testified that— 


* * * since in the opinion of the Department of Justice, 
legislation is deemed necessary to implement the public 
policy underlying the antitrust laws, we would not object to 
appropriate legislation designed to facilitate divestiture 
proceedings. 


The importance of this legislation in improving enforcement of the 
antitrust nes by removing tax barriers to development of plans for 
compliance is readily apparent from an examination of the Du Pont 
situation. The decision of the U.S. Supreme Court in that case was 
entered on June 3, 1957. To date no plan for divestiture has been 
ordered by the district court. It was apparent from the testimony 
presented before your committee that the major obstacle to entering 
an order to effectuate the antitrust remedy in the Du Pont case has 
been the direct and indirect consequences which would result under 
existing tax law. It was pointed out to your committee that in 
addition to the large dividend taxes which would result from a dis- 
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tribution of the General Motors stock, there would be very substantial 
sales of General Motors stock by shareholders who needed the money 
to pay their taxes. The sale of such a large amount of General 
Motors stock would depress the market for that stock, to the detri- 
ment of the many General Motors shareholders who have no connec- 
tion whatever with the antitrust violation. Accordingly, it is apparent 
to your committee that the provisions of existing law impose a sub- 
stantial obstacle to the satisfactory termination of this case in accord- 
ance with the principles of the antitrust laws and that the provisions 
of existing law would work an unintended hardship upon the numerous 
innocent stockholders of both du Pont and General Motors. How- 
ever, your committee wishes to make it clear that it believes that this 
legislation will be of value in facilitating the enforcement of the 
antitrust laws generally and that it is not for the purpose of providing 
tax relief for any one particular case. Your committee agrees with 
the following statement made by the Honorable Robert A. Bicks in 
the public hearings on this bill that— 


There is no question that the du Pont-General Motors litiga- 
tion has pointed up this problem, thrust the tax barriers to 
effective and prompt divestiture uppermost in our mind. 
But it is canal true that this sort of proposal has signifi- 
cance away beyond this particular litigation. 


Your committee believes it important to emphasize that the pro- 
visions of this bill provide for the postponement of tax rather than for 
complete exemption from tax. In the case of dispositions of stock to 
which the new section 1111 would apply, it is required that the 
shareholder’s tax basis for his investment in the distributing corpora- 
tion before the distribution be used in determining his tax basis for 
his investment after the distribution, increased only by the amount 
on which he has paid tax. Thus, any appreciation in his investment 
will be subject to tax if he subsequently disposes of his stock invest- 
ment. Similarly, in the case of a disposition of property under the 
new section 1112 added by your committee’s bill, the replacement 
property acquired will retain the basis of the property disposed of so 
that any deduction for depreciation will not be increased and gain upon 
a subsequent sale of the replacement property will be determined by 
reference to the basis of the property disposed of. 


Ill. Generar ExpiaNaTION OF THE BILL 


The first section of the bill would add a new part [X to subchapter 
O of chapter 1 of the Internal Revenue Code of 1954. The new part 
IX consists of two sections. Section 1111 relates to distributions of 
stock to shareholders pursuant to orders enforcing the antitrust laws. 
Section 1112 relates to dispositions of property by sale or exchange 
to effectuate antitrust policies. 


Section 1111 


The new section 1111 applies where a corporation distributes to its 
shareholders stock whicb, in their hands, is “divested stock” as defined 
in section 1111(f). Such stock must be the subject of a judgment, 
decree, or other order of a court or of a commission or board in a suit 
or proceeding under the Sherman Act or the Clayton Act, or both, to 
which the United States or such a commission or board is a party. 
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Section 1111 may apply to a distribution of divested stock by a corpo- 
ration which itself received such stock in a distribution to which such 
section applies provided, of course, that the stock redistributed by 
such corporation is the subject of an antitrust order and otherwise 
meets all of the requirements of this new section. Distributions of 
divested stock are taxed as follows: 

(1) If the distribution is treated as a dividend (i.e., is a distri- 
bution to which sec. 301 applies) the amount of the distribution, 
for purposes of computing the dividend tax, may not exceed the 
average basis to the distributing corporation of the divested stock; 

(2) if the distribution consists solely of divested stock, is in 
exchange for stock of the distributing corporation, and is treated 
as a sale or exchange, the shareholder’s gain may not exceed the 
average basis to the distributing corporation of the divested stock. 

The determination of the amount of the distribution under section 
1111 in the case of distributions treated as dividends is substantially 
the same as the determination under section 301 of the 1954 Code in 
the case of distributions of property to corporate shareholders. This 
same approach is applied under the new section 1111 to limit the 
recognition of gain in the case of exchanges of divested stock where 
such exchanges are treated as in payment for the stock of the distribut- 
ing corporation surrendered. 

Under existing law, on a distribution of property in kind to an 
individual shareholder the amount of the dividend is determined by 
the fair market value of the property distributed. The new section 
1111 which would be added by the bill provides for a different treat- 
ment in view of the involuntary nature of the distribution. The 
so-called section 301 approach adopted by the new section 1111, by 
imposing an immediate dividend tax of an amount equal to the cost 
to the distributing corporation of the divested stock, contains a built-in 
safeguard in the case of recent corporate acquisitions. The new sec- 
tion will aid the enforcement of the antitrust laws primarily in those 
eases in which the divested stock has a low basis relative to its fair 
market value. Such a low basis would exist ordinarily where the 
divested stock had been acquired by the distributing corporation many 
years prior to the court order requiring divestiture. 

Under the so-called section 301 approach adopted by the new sec- 
tion 1111, gain or dividend income will qualify for nonrecognition 
treatment only to the extent that it is attributable to unrealized ap- 
preciation in the hands of the distributing corporation. Thus, the 
portion of the dividend income which is recognized will be equal to 
that which would have been recognized if the distributing corpora- 
tion had originally not purchased the stock resulting in the antitrust 
violation, but had instead, at that time, distributed the money as a 
cash dividend. 

The approach adopted by your committee differs from the approach 
applied under section 301 in the case of corporate shareholders in two 
important respects: First, under the new section 1111, the share- 
holder’s gain or dividend income, as the case may be, is determined 
by reference to the average adjusted basis (in the hands of the dis- 
tributing corporation immediately before the distribution) of the 
divested stock, such average adjusted basis being determined under 
regulations prescribed by the Secretary or his delegate. Under.sec- 
tion 301, the amount of dividend income in the case of a corporate 
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shareholder is determined by reference to the adjusted basis to the 
distributing corporation of the identifiable property received by the 
particular corporate shareholder. The average adjusted basis rule 
provided under the new section 1111 is applicable to all shareholders, 
corporate or individual. In addition, it is provided under the new 
section 1111 that in the case of a dividend distribution the shareholder’s 
basis for his stock in the distributing corporation, increased by the 
amount of gain taxed to the shareholder, is allocated between the 
divested stock received and the stock with respect to which the distri- 
bution is made on the basis of the fair market values of such stocks 
immediately after the distribution. Under section 301 of existing law 
no allocation of basis is made in the case of a distribution of property 
to a corporate shareholder. The allocation of basis provided under 
the new section 1111 is applicable both to individual and to corporate 
shareholders. 

The new section 1111 does not apply in the case of distributions to 
avoid Federal income tax. Section 1111(a)(4) provides that non- 
recognition treatment shall not be accorded to any transaction one 
of the principal purposes of which is the distribution of the earnings 
and profits of the distributing corporation or of the corporation whose 
stock is distributed, or both. This provision is generally the same 
as that contained in section 355(a)(1)(B) of the 1954 Code (relating 
to distributions of stock and securities of a controlled corporation) 
and is for the purpose of insuring that nonrecognition treatment 
shall be denied in the case of any distribution of divested stock pur- 
suant to a court order if the distribution is part of a plan with a prin- 
cipal purpose of avoiding dividend tax on a distribution of earnings 
and profits. Your committee believes it desirable to make clear 
that the mere fact that either corporation has accumulated earnings 
and profits shall not be construed to mean that one of the principal 
purposes of the transaction is the distribution of the earnings and 
profits of either corporation, or both. 

Subsection (f)(1) of the new section 1111 defines the term ‘‘divested 
stock.’”’ Divested stock is defined as stock which is the subject of an 
antitrust order entered after June 1, 1959, meeting the following 
conditions: 

(1) The order must direct the corporation to divest itself of 
such stock by distributing it to its shareholders, or must require 
such distribution as an alternative action. 

(2) The order must specify and identify the stock to be divested. 

(3) The court must find divestiture necesssary or appropriate 
to effectuate the policies of the antitrust laws. 

(4) The court must find that the partial nonrecognition treat- 
ment provided by subsection (a) is required to reach an equitable 
antitrust order in such suit or proceeding. 

It is also provided that stock shall not be divested stock if the court 
order finds its divestiture is required because of a violation of the 
antitrust laws which was intentional. 

Subsection (f)(2) of the new section 1111 provides that notwith- 
standing the definition of ‘‘divested stock’’ contained in subsection 
(f)(1), shares of stock shall not be divested stock unless the court finds, 
as to such shares of stock, that following the distribution or distribu- 
tions of such shares to a shareholder (or to a group of shareholders 
found to be cohesive by reason of their business interests or other 
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relationships or for other reasons found by the court) and following the 
application of other provisions of the antitrust order, there will not be 
power in such shareholder, or group of shareholders, to influence the 
commercial relations of more than one of the corporations whose stock 
is being distributed, or of the distributing corporation and one or more 
of the corporations whose stock is being distributed, to the competitive 
advantage of the distributing corporation or one or more of the cor- 
porations whose stock is distributed. 

The provision described in the preceding paragraph is for the purpose 
of insuring that this section will be available only where necessary for 
effective antitrust relief. There will not be nonrecognition treatment 
in cases where, with respect to particular shares of stock, a sale or 
other disposition or arrangement would be more appropriate under the 
antitrust laws than a distribution of such stock. In the absence of 
this provision, it is believed that courts might be most reluctant to 
order a sale of stock (which would have substantial tax consequences) 
if the statute permitted limited tax consequences on a distribution of 
such stock if ordered by the court. Section 1111(f)(2) will make it 
unnecessary for a court to choose between these alternatives because 
the benefits of the bill will be available only where distribution is 
completely compatible with antitrust objectives. If it is shown that 
following a distribution and after compliance with all the provisions 
of an antitrust order, such as prohibitions on interlocking directorates 
and voting of stock, any stockholder or group of stockholders will be in 
a position to act improperly under the policies of the antitrust laws, 
as set forth in the bill, those shareholders will be denied the benefits 
of the bill. Their disqualification will, of course, in no way affect the 
balance of the shareholders. 

Section 3(a) of your committee’s bill provides that the new section 
1111 is effective only with respect to distributions of divested stock 
made after June 1, 1959. 


Section 1112 


The new section 1112(a) which would be added by the first section 
of your committee’s bill provides involuntary conversion treatment 
for property which is disposed of solely as the result of a judgment, 
decree, or other order of a court or of a commission or board authorized 
to enforce compliance in a suit or other proceeding brought by the 
United States or such commission or board under the Sherman Act 
or Clayton Act, provided none of the defendants in such proceedings 
has been named as a defendant in criminal proceedings. 

Subsection (b) of the new section 1112 provides that involuntary 
conversion treatment shall not be permitted if the taxpayer could 
have reasonably anticipated a violation of the Sherman Act or of the 
Clayton Act at the time of the transactions which gave rise to pro- 
ceedings brought under such acts. Thus, any taxpayer who could 
have reasonably anticipated an antitrust violation at the time the 
transactions occurred cannot, by his voluntary act, obtain the tax 
benefits of this section. Therefore, your committee’s bill will not 
encourage acquisitions by taxpayers which are offensive to the anti- 
trust laws in order to obtain such benefit. This provision is similar 
to the amendment made to section 1071 (relating to postponement of 
gain from sales or exchanges to facilitate Federal Communication 
Commission policies) by the Technical Amendments Act of 1958. 
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That amendment expressly denied the benefits of section 1071 to tax- 
payers who by their voluntary action violated the rules of the FCC. 

Subsection (c) of the new section 1112 provides that involuntary 
conversion treatment shall not be permitted under this new section 
in the case of any sale or exchange of property which is in pursuance 
of a plan having as one of its principal purposes the avoidance of 
Federal income tax. This provision is for the purpose of insuring that 
nonrecognition treatment shall be denied in the case of any disposi- 
tion of property pursuant to an order if it is in pursuance of a plan 
having as one of its principal purposes the avoidance of Federal income 
tax. 

Where property is disposed of as the result of a judgment, decree, 
or other order described above, and where neither subsection (b) nor 
(c) applies, the new section provides that an election under section 1033 
may be made to defer recognition of gain if the proceeds of the sale 
are reinvested in other property under the circumstances described in 
section 1112(d). Section 1112(d) provides that in the case of a sale 
or exchange of property described in section 1112(a), the requirements 
of section 1033 dealing with investment in property shall be satisfied 
if the proceeds of the sale have been invested in other property for use 
in a trade or business and such investment is not inconsistent with 
the terms of the judgment, decree, or order. Section 1112(d) also pro- 
vides that no property shall satisfy the requirements of section 1033 
dealing with investment in property unless it is certified by the At- 
torney ’ General of the United States or his delegate, or by the appropri- 
ate commission or board, that the investment in such property is not 
inconsistent with the Sherman Act or the Clayton Act at the time of 
such investment. Your committee intends that this certification may 
be made either before or after the acquisition of such other property 
described in subsection (d). 

For the reasons outlined in II], above, it is the opinion of your 
committee that this new section 1112 will contribute to improved 
enforcement of the antitrust laws, and that it extends to the antitrust 
proceedings to which it applies the treatment which Congress has 
already provided in the case of statutory and administrative provisions 
which require disposition of property. In addition, the approach 
contained in the new section 1112 is consistent with the amendment 
to section 1033 contained in the Technical Amendments Act of 1958. 
Prior to the enactment of that act, section 1033 provided that gains on 
involuntary conversions received nonrecognition treatment only if 
the property ac quired with the proceeds was ‘‘similar or related in 
service or use”’ to the property converted. The amendment added by 
that act modified this rule in the case of the seizure, requisition or 
condemnation of real property to provide nonrecognition treatment in 
any case in which the property acquired with the proceeds was of a 
“like kind” to the property converted. Thus, section 1033, as now 
amended, provides that in the case of condemnations of real property 
the test of identity of the reinvestment to the property converted 
is the same as the test in section 1031 (dealing with voluntary ex- 
changes of business property). It was indicated at the time of this 
amendment that it was not believed desirable to require a closer 
identity between the converted and the replacement property where 
the exchange is beyond the control of the taxpayer than that which 
is required in the case of a voluntary exchange of business property. 
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The same considerations appear to your committee to be applicable 
in the case of dispositions of property required by antitrust pro- 
ceedings. 

Your committee also believes that the reinvestment rule provided 
under section 1112(d) is desirable for purposes of securing enforce- 
ment of the antitrust laws, since the reinvestment of the proceeds 
need not be property similar in use to the property disposed of. 
Thus, the statute will not require reinvestment incompatible with the 
antitrust laws. For the same reason, it is also specifically provided 
in the new section 1112(d) that such investment may not be incon- 
sistent with the terms of the judgment, decree, or order and that 
there must be a certification by the Attorney General or the appro- 
priate commission or board that the reinvestment is not incon- 
sistent with the Sherman Act and the Clayton Act. Accordingly, in 
the opinion of your committee, the provisions of the new section 1112 
assure that nonrecognition will be permitted only where the reinvest- 
ment is consistent with the antitrust laws and the terms of the judg- 
ment, decree, or order. 

The bill also amends the provisions of section 1033 relating to the 
period within which property must be replaced. Under existing law, 
the period within which property must be replaced is the period 
beginning with the date of disposition of the converted property, or 
the earliest date of the threat or imminence of requisition or condem- 
nation of the converted property, whichever is the earlier, and ending 
(1) 1 year after the close of the first taxable year in which any part 
of the gain upon the conversion is realized, or (2) subject to such terms 
and conditions as may be specified by the Secretary or his delegate, 
at the close of such later date as the Secretary or his delegate may 
designate on application by the taxpayer. Your committee’s bill 
adds a new provision to the effect that in the case of a sale or exchange 
described in the new section 1112 and as to which the taxpayer reports 
his gain on the installment method under section 453, the period 
within which the property must be replaced ends on the last day of 
the taxable year in which the final payment is made. 

Section 3(c) of the bill provides that an election under section 1033 
of the Internal Revenue Code of 1954 prior to its amendment by this 
bill shall be deemed to be an election based upon an involuntary 
conversion under such section as amended by this bill. 


IV. Tecunicat EXPLANATION OF THE BILL 


First section. Distributions of stock and dispositions of property pursuant 
to orders enforcing the antitrust laws 

The first section of H.R. 8126, as reported by your committee, 
amends subchapter O of chapter 1 of the Internal Revenue Code of 
1954 by adding a new part [X. This part TX adds a new section 1111, 
limiting the amount includible in income in the case of distributions of 
stock pursuant to certain orders enforcing the antitrust laws. Stock 
eligible for the special treatment provided by section 1111 must be 
“divested stock’’ as defined in the bill. This part [X also adds a new 
section 1112 providing that certain sales or exchanges of property 
to effectuate antitrust policies may be treated as involuntary conver- 
sions under section 1033. 
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Section 1111. Distribution of stock pursuant to orders enforcing the 
antitrust laws 

Section 1111(a)(1) defines a ‘distribution of divested stock” to 
include a distribution by a corporation to a shareholder, with respect 
to his stock in the distributing corporation, whether or not the distri- 
bution is pro rata with respect to all the shareholders of the corpora- 
tion and whether or not the shareholder surrenders any of his stock 
in the distributing corporation. If the shareholder receiving a distri- 
bution of divested stock is a corporation, a further distribution to its 
shareholders may also constitute a distribution of divested stock. 

Section 1111(a)(2) provides that the amount of the distribution, for 
purposes of section 301 of the code, shall be the fair market value of 
the divested stock or the average adjusted basis of such stock in the 
hands of the distributing corporation immediately before the distri- 
bution, whichever is less. For example, shareholder A owns 20 shares 
of common stock of corporation X. Pursuant to an antitrust order, 
corporation X distributes 2 shares of stock in corporation Y, which 
qualify as divested stock, for each share of common stock of corpo- 
ration X outstanding. The amount of divested stock of corporation 
Y owned and distributed by Corporation X is 1,000 shares, 500 of 
which have a basis to corporation X of $20 a share and 500 of which 
have a basis to corporation X of $40 a share. Thus, the average ad- 
justed basis of the corporation Y stock to corporation X is $30 a 
share. The fair market value of such divested stock at the time of 
the distribution is $100 a share. The amount of the distribution for 
purposes of section 301 of the code is $30 a share (the average adjusted 
basis to corporation X). Accordingly, the amount of the distribution 
to shareholder A for purposes of section 301 is $1,200 (40 shares times 
$30). 

Section 1111(a)(3) limits the amount of gain to be recognized where 
the shareholder surrenders stock in the distributing corporation solely 
for divested stock which is treated as in part or in full payment 
therefor. In such a case the gain may not exceed the average ad- 
justed basis of the divested stock in the hands of the distributing 
corporation immediately before the distribution. For example, share- 
holder B owns 5 shares of common stock of corporation Y. B sur- 
renders his 5 shares to corporation Y for 10 shares of divested stock 
in corporation Z in a redemption which is treated as a distribution 
in payment for the stock under section 302(a). The basis to B of the 
stock surrendered is $200. The fair market value of the divested 
stock in corporation Z received by B is $500 and it has an average 
adjusted basis to corporation Y of $10 per share. The amount of 
gain realized by shareholder B on the exchange is $300 ($500 fair 
market value of corporation Z stock received less $200 basis of corpor- 
ation Y stock surrendered). The amount of such gain recognized is 
limited to $100 (the average adjusted basis of corporation Z stock in 
the hands of corporation Y times the number of shares received by B). 

Section 1111(a) (4) provides that the special rules of section 1111(a) 
(2) and (3) will not apply to any transaction one of the principal pur- 
poses of which is the distribution of the earnings and profits of the 
distributing corporation or the corporation whose stock is distributed, 
or both. The fact that stock was purchased in contemplation of an 
antitrust order requiring its distribution may be evidence of the pro- 
hibited tax avoidance purpose. Even if such contemplation did not 
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exist at the time of acquisition, such a principal purpose might never- 
theless be found to exist because of events occurring after such acquisi- 
tion. However, the fact that an antitrust order requires, in the alter- 
native, either a sale by the corporation or a distribution to share- 
holders, and the corporation elects to distribute the stock in order to 
minimize tax consequences, would not of itself be sufficient to show 
that one of the principal purposes of the transaction is the distribu- 
tion of earnings and profits. The existence of accumulated earnings 
and profits in either the distributing corporation or the corporation 
whose stock is distributed would not in itself mean that such a pur- 
pose existed. The fact that stock is divested stock within the meaning 
of section 1111(f) is not conclusive upon the issue of whether one of 
the principal purposes of the transaction is the prohibited tax avoid- 
ance purpose. ‘Thus, even if the court, commission, or board does not 
find an intentional violation of the Sherman Act or the Clayton Act 
and does find that the application of section 1111(a) is required to 
reach an equitable antitrust order, the Commissioner of Internal 
Revenue may make an independent determination as to whether such 
a purpose existed. 

Section 1111(a)(5) provides that the average adjusted basis of 
divested stock shall be determined under regulations prescribed by 
the Secretary or his delegate. 

Section 1111(a)(6) defines the term “stock” to include rights to 
receive fractional shares 

Section 1111(b)(1) provides rules for determining the basis of the 
divested stock and of the stock of the distributing corporation in the 
case of a distribution of divested stock the amount of which was 
determined under section 1111(a)(2). Under section 1111(b)(1) the 
adjusted basis, immediately before the distribution, of the stock with 
respect to which the distribution was received is allocated between 
such stock and the divested stock received in accordance with regu- 
lations. Such adjusted basis is increased by an amount treated as a 
dividend or as gain from the sale or exchange of property under 
section 301(c)(3)(A) of the code. For example, shavehdliler A owns 
one share of common stock of corporation X which has a basis to him 
of $80. Corporation X distributes to shareholder A one share of 
divested stock in corporation Y. The corporation Y stock has an 
average adjusted basis to corporation X of $20 a share and a fair 
market value of $60 a share. The amount of the distribution to 
shareholder A is $20, which is taxed as a dividend pursuant to section 
301 of the code. After the distribution ihavelsider A has a total 
basis for both his corporation X stock and Corporation Y stock of 
$100, that is, $80 (A’s basis for his share of stock in corporation X) 
plus the $20 treated as a dividend. Following the distribution, A’s 
corporation X stock has a fair market value of $140 and his corporation 
Y stock has a fair market value of $60, for a combined total of $200. 
Assume that, under regulations prescribed by the Secretary or his 
delegate, A’s total basis of $100 is allocated between his corporation X 
stock and his corporation Y stock in accordance with their fair market 
values. A’s basis for his corporation X stock will be 140/200 of $100, 
or $70, and his basis for his corporation Y stock will be 60/200 of $100, 
or $30. 

Section 1111(b)(2) provides a rule for determining the basis of 
divested stock received in exchange for stock in the distributing 
corporation and with respect to which the amount of gain recognized 
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was determined under section 1111(a)(3). In such case the basis of 
divested stock received is the same as that of the stock in the dis- 
tributing corporation surrendered by the shareholder, increased by 
the amount of any gain recognized upon the exchange. For example, 
shareholder A owns one share of common stock of corporation X 
which has a basis to him of $80. Corporation X distributes to share- 
holder A two shares of divested stock in corporation Y in full payment 
in exchange for his share of common stock of corporation x The 
stock of corporation Y received by shareholder A has a fair market 
value of $100 a share and an average adjusted basis to corporation X 
of $30 a share. The amount of gain recognized to shareholder A is 
limited to $60 (the average adjusted basis-to corporation X of the 
two shares received by A). After the exchange the total basis of the 
two shares in A’s hands is $140 (the basis of the corporation X stock 
surrendered in the exchange, $80, plus the amount of gain recognized 
on the exchange, $60). 

Section 1111(c) provides that a proper allocation of earnings and 
profits shall be made under regulations prescribed by the Secretary 
or his delegate where the divested stock distributed under section 
1111(a) (2) or (3) is stock in a corporation controlled by the dis- 
tributing corporation. Control is defined as the ownership of at 
least 80 percent of the total combined voting power of all classes of 
stock entitled to vote and at least 80 percent of the total number of 
shares of all other classes of stock. 

Section 1111(d) defines the term “antitrust order’ and, under sec- 
tion 1111(f), only stock which is the subject of an antitrust order as 
so defined may qualify as divested stock. An “antitrust order” is a 
judgement, decree, or other order of a court or of a commission or 

oard in a suit or proceeding under the Sherman Act or the Clayton 
Act, or both, to which the United States or such a commission or 
board is a party. 

Section 1111(e) defines the term “court’’ to include a commission 
or board issuing an “antitrust order.” 

Section 1111(f)(1) defines the term “divested stock” to mean stock 
which is the subject of an antitrust order entered after June 1, 1959. 
The order must direct the distributing corporation to distribute the 
stock to its shareholders (or require such distribution as an alternative 
to other action by any person) and further must specify and itemize 
the stock to be divested. It is further required that the court issuing 
the antitrust order must find that the divestiture of the stock is neces- 
sary or appropriate to effectuate the policies of the Sherman Act, or 
the Clayton Act, or both, and must also find that the special tax 
treatment provided by section 1111 is required to reach an equitable 
antitrust order in the suit or proceeding. Section 1111(f)(1) further 
provides that no stock shall be divested stock if the court finds that 
divestiture is required because of an intentional violation of the 
Sherman Act or the Clayton Act, or both. 

Section 1111(f)(2) excepts certain stock from the definition of di- 
vested stock even though it may otherwise qualify as divested stock 
under the rules of section 1111(f)(1). This section provides that 
shares of stock shall not be divested stock unless the court finds, as 
to such shares of stock, that following the distribution or distributions 
of such shares to a shareholder (or to a group of shareholders found to 
be cohesive by reason of their business interests or other relationships 
or for other reasons found by the court) and following the application 











16 DISTRIBUTION OF STOCK AND DISPOSITION OF PROPERTY 


of other provisions of the antitrust order, there will not be power in 
such shareholder, or group of shareholders, to influence the commercial] 
relations of more than one of the corporations whose stock is being 
distributed, or of the distributing corporation and one or more of the 
corporations whose stock is being distributed, to the competitive ad- 
vantage of the distributing corporation or one or more of the corpora- 
tions whose stock is distributed. Under section 1111(f)(2) the court 
may limit such finding to some of the shares distributed pursuant to 
the antitrust order, and only those shares as to which the finding was 
not mons will fail to qualify as divested stock by virtue of section 
1111(£)(2). 

Section 1111(g) provides that for purposes of determining control 
under section 351 of the code, dispositions of divested stock received 
in a distribution to which section 1111(a) applies shall not be taken 
into account if such dispositions are required by an antitrust order. 
Thus, if corporation X transfers assets to corporation Y in exchange 
for all of corporation Y’s stock and distributes the corporation Y 
stock to its shareholders in a distribution to which section 1111(a) is 
applicable, corporation X will be deemed to have acquired control of 
corporation Y for purposes of section 351 of the code even though, 
in obedience to the antitrust order, the shareholders of corporation 
X immediately dispose of the corporation Y stock received by them. 

Section 1111(h) provides certain cross references. 


Section 1112. Dispositions of property to effectuate antitrust policies 


Section 1112(a) provides that sales or exchanges of property (other 
than stock or securities) resulting from certain antitrust proceedings 
may be treated as involuntary conversions under section 1033 of the 
code. The sale or exchange must be the result of a judgment, decree, 
or other order of a court or of a commission or board authorized to 
enforce compliance in a suit or other proceeding brought by the 
United States or such Commission or Board under the Sherman Act 
or the Clayton Act. Section 1112(a) does not apply if any of the 
defendants in such proceedings have been named as defendants in 
criminal proceedings. 

Section 1112(b) provides an exception to the application of section 
1112(a). Section 1112(a) does not apply if the taxpayer could have 
reasonably anticipated a violation of the Sherman Act or Clayton Act 
at the time of the transactions which gave rise to the proceedings 
brought under such acts. 

Section 1112(c) provides that section 1112(a) does not apply to any 
sale or exchange of property which is in pursuance of a plan having as 
one of its principal purposes the avoidance of Federal income taxes. 

Section 1112(d) provides special rules with respect to the property 
in which the proceeds of the sale or exchange may be invested. 
Ordinarily, section 1033 of the code is applicable only if the proceeds 
of an involuntary conversion are invested in property similar or 
related in service or use to the property disposed of. Under section 
1112(d) the requirements of section 1033 dealing with investment in 
property are satisfied if the proceeds of a sale or exchange qualifying 
under section 1112(a) have been invested in other property for use 
in a trade or business and such investment is not inconsistent with the 
terms of the judgment, decree, or order referred to in such section. 
Furthermore, section 1112(b) of the bill provides that the reinvestment 
property shall not satisfy the requirements of section 1033 dealing with 
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investment in property unless it is certified by the Attorney General or 
his delegate, if the antitrust proceeding was instituted by the Attorney 
General, or by the commission or board, if the antitrust proceeding was 
instituted by such commission or board, that the investment in such 
property is not inconsistent with the Sherman Act or the Clayton Act. 


Section 2. Amendments to section 1223 and 10338 of the Internal Revenue 
Code 

Section 2(a) of the bill amends section 1223(1)(B) of the Internal 
Revenue Code of 1954 to permit the inclusion in the holding period 
of stock received in a distribution to which section 1111 applies of the 

eriod the taxpayer held the stock with respect to which the distri- 
ution was made. 

Section 2(b) of the bill amends section 1033(a)(3)(B) of the Internal 
Revenue Code of 1954 by adding a new clause (ii) to provide, in the 
case of a sale or exchange qualifying as an involuntary conversion 
under section 1112 in which payments are received in installments to 
which section 453 of the code applies, that the property in which the 
proceeds must be invested may be acquired at any time up to the 
close of the taxable year in which the final payment is made. 


Section 3. Effective dates 

Section 3(a) of the bill provides that section 1111 of the Internal 
Revenue Code of 1954, as added by the first section of the bill, applies 
only to distributions of divested stock, as defined in section 1111, made 
after June 1, 1959. 

Section 3(b) of the bill provides that section 1112 of the Internal 
Revenue Code of 1954, as added by the first section of this act, and the 
amendment made by section 2(b) of this act, shall apply only with 
respect to taxable years ending after December 31, 1955. 

Section 3(c) of the bill provides that an election under section 1033 
of the Internal Revenue Code of 1954 shall be deemed to be an 
election based upon an involuntary conversion under such section as 
amended by the bill. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
Subchapter O—Gain or Loss on Disposition of Property 


Part I. Determination of amount of and recognition of gain or 
loss. 

Part II. Basis rules of general application. 

Part III. Common nontaxable exchanges. 

Part IV. Special rules. 

Part V. Changes to effectuate F.C.C. policy. 

Part VI. Exchanges in obedience to 8.E.C. orders. 

Part VII. Wash sales of stock or securities. 

Part VIII. Distributions pursuant to Bank Holding Company Act 
of 1956. 

Part IX. Exchanges and distributions in obedience to ordér under 
the antitrust laws. 


* * * * * 7 * 
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PART IX—EXCHANGES AND DISTRIBUTIONS IN OBEDI- 
ENCE TO ORDER UNDER THE ANTITRUST LAWS 


Sec. 1111. Exchanges of property for stock in obedience to order under 
the antitrust laws. 

Sec. 1112. Distribution of stock in obedience to order under the anti- 
trust laws. 

Sec. 1118. Allocation of earnings and profits in certain corporate 
transfers and separations. 

Sec. 1114. Definitions. 


SEC. 1111. EXCHANGES OF PROPERTY FOR STOCK IN OBEDIENCE 
TO ORDER UNDER THE ANTITRUST LAWS. 


(a) Genzrat Rote.—lIf a corporation (referred to in this part as the 
“transferor corporation”) subject to an antitrust order (as defined in 
section 1114(a) transfers property in obedience to such order to another 
corporation (referred to in this part as the “acquiring corporation’’) solely 
in exchange for stock of the acquiring corporation, whether or not the 
acquiring corporation is a controlled corporation (as defined in section 
1114(c)), then no gain or loss shall be recognized to the transferor corporas 
tion upon such exchange. 

(6) Assumprion or Liasitity.—The fact that the acquiring corpora- 
tion assumes a liability of the transferor corporation or acquires from the 
transferor corporation property subject to a liability shall be disregarded 
in determining whether the exchange is solely for stock of the acquiring 
corporation. 

c) Basis or Stock Tro Transreror CorporatTion.—The basis to the 
transferor corporation of the stock of the acquiring corporation acquired 
in an exchange to which subsection (a) applies shall be the basis of the 
property transferred in exchange therefor. 

(d) Buses or Properry ro Acquirine CorporaTion.—The basis 
to the acquiring corporation of property acquired in an exchange to which 
subsection (a) applies shall be the same as it would be in the hands of the 
transferor corporation. 

(e) Aceuisirions To Avoip Feperat Income Tax.—This section 
shall not apply to a transfer of property acquired in pursuance of a plan 
one of the principal purposes of which was to avoid Federal income taz 
on the transfer. 

SEC. 1112. DISTRIBUTION OF STOCK IN OBEDIENCE TO ORDER 
UNDER THE ANTITRUST LAWS. 

(a) Errecr on Disrrisorers.— 

(1) GeneraL roce.—If a corporation (referred to in this section 
as the “‘distributing corporation’’) distributes to a shareholder with 
respect to its stock, without the surrender by such shareholder of stock 
in such corporation, stock which ts divested stock (as defined in sec- 
tion 1114(b)), the amount of such distribution, for purposes of section 
301, shall be the lesser of— 

(A) the fair market value of such divested stock, or 
(B) the average adjusted basis (in the hands of the distribut- 
ing corporation immediately before the distribution) of such 
divested stock. 
The average adjusted basis of any divested stock shall be determined 
under regulations prescribed by the Secretary or his delegate, taking 
into account all the divested stock of the same class specified in the 
applicable antitrust order (as defined in section 1114(a)). 
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(2) DisrRIBUTIONS TO AVOID FEDERAL INCOME TAX.—Fara. 
graph (1) shall not apply to any distribution if the divested stock was 
acquired by the distributing corporatwn in pursuance of a plan one 
of the principal purposes of which is the distribution of the earnings 
and profits of the distributing corporation or of the corporation whose 
stock is distributed, or both (but the mere fact that either corporation 
has accumulated earnings and profits shall not be construed to mean 
that one of the principal purposes of the transaction is the distribution 
of the earnings and profits of either corporation, or both). 

(3) APPLICATION OF sECTION 855.—I} a distribution described 
in paragraph (1) is also within the provisions of section 355, then the 
provisions of section 355 only shall apply. 

(b) Basis.—Notwithstanding the provisions of section 301(d), the 
basis of divested stock and of the stock with respect to which it 1s distributed 
shall, in the distributee’s hands, be determined, under regulations pre- 
scribed by the Secretary or his delegate, by allocating the adjusted basis 
(immediately betore the distribution) of the stock with respect to which the 
distribution was received, increased by— 

(1) the amount (if any) which was treated as a dividend, and 

(2) the amount (if any) which was treated as a gain from the sale 
or exchange of property, 

between such stock and the divested stock received. 


(c) Cross Rergerence.— 


For determination of the period for which the taxpayer has: 
held divested stock received in distribution to which subsection 
(a) applies, see section 1223(1). 


SEC. 1113. ALLOCATION OF EARNINGS AND PROFITS IN CERTAIN 
CORPORATE SEPARATIONS. 

In the case of a distribution under section 1112 of stock in a controlled 
corporation, proper allocation with respect to the earnings and profits 
of the distributing corporation and the controlled corporation shall be 
made under regulations prescribed by the Secretary or his delegate. 

SEC. 1114. DEFINITIONS. 

(a) Anrirrust Orver.—For purposes of this part, the term “‘anti- 
trust order’”’ means a judgment, decree, or other order of a court or of a 
Commission or Board in a suit or other proceeding under the Sherman 
Act (26 Stat. 209; 15 U.S.C., secs. 1-7, as amended) or the Clayton Act 

$8 Stat. 780; 15 U.S.C., secs. 12-27, as amended) to which the United 

ates or such a Commission or Board is a party. 

(6) Divesrep Srocr.— 

(1) In GeneraL.—For purposes of this part, the term “divested 
stock”? means stock which is the subject of an antitrust order 
entered after June 1, 1959, which— 

(A) directs the distributing corporation to divest itself of such 
stock by distributing it to its shareholders (or requires such dis- 
tribution as an alternative to other action by any person); 

(B) specifies and itemizes the stock to be divested; 

(C) recites that the result of the distribution will not be to 
lodge control of the corporation whose stock is distributed in a 
shareholder or defined group of shareholders likely to act in 
concert contrary to the policies of the Sherman Act or Clayton 
Act, or both; 
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(D) recites that such divestiture is necessary or appropriate 
to effectuate the policies of the Sherman Act or the Clayton Act, 
or both; and 

(EZ) recites that the application of section 1112 of the Internal 
Revenue Code of 1954 is required to reach an equitable judg- 
ment, decree, or order in such suit or proceeding. , 

(2) Limirarion.—Any stock which otherwise meets the foregoing 
requirements, but which was not acquired by the distributing corpora- 
tion more than 5 years prior to the institution of the proceedings 
which directly resulted in such antitrust order, shall not be deemed to 
be divested stock unless— 

(A) such stock was acquired by the exercise of rights issued 
with respect to stock in the same corporation which had been 
held by the distributing corporation for at least 5 years; 

(B) such stock was acquired in a distribution with respect 
to, or in a reorganization as defined in section 368 (a)(1) (E) 
and (F’) in exchange for, stock held by the distributing corpora- 
tion for at least 5 years; 

(C) such stock was received by the distributing corporation 
as divested stock in a prior or concurrent distribution to which 
section 1112(a) is applicable; or 

(D) the antitrust order recites that in the judgment of the court 
or Commission or Board, as the case may be, the distributing 
corporation could not have reasonably anticipated that the 
acquisition of such stock would result in an antitrust order 
requiring its divestiture. 

(c) ConrrotLeD CorporaTion.—For purposes of this part, the term 
“controlled corporation” means a corporation with respect to which at 
least 80 percent of the total combined voting power of all classes of stock 
entitled to vote and at least 80 percent of the total number of shares of all 
other classes of stock is owned or acquired by the distributing corporation 
immediately prior to a distribution under section 1112. 

* 7 * * . * 


SEC. 1223. HOLDING PERIOD OF PROPERTY. 
For purposes of this subtitle— 

(1) In determining the period for which the taxpayer has held 
property received in an exchange, there shall be included the 
period for which he held the property exchanged if, under this 
chapter, the property has, for the purpose of determining gain or 
loss from a sale or exchange, the same basis in whole or in part in 
his hands as the property exchanged, and, in the case of such 
exchanges after March 1, 1954, the property exchanged at the 
time of such exchange was a capital asset as defined in section 
1221 or property described in section 1231. For purposes of this 
paragraph— 

(A) an involuntary conversion described in section 1033 
shall be considered an exchange of the property converted 
for the property acquired, and 

(B) a distribution to which section 355 (or so much of 
section 356 as relates to section 355) or section 1112 applies 
shall be treated as an exchange. 


O 
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DETERMINING THE DISCHARGEABILITY OF PROVABLE 
DEBTS IN BANKRUPTCY 


SEPTEMBER 2, 1959.—Referred to the House Calendar and ordered to be 
printed. 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 4150) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4150) to amend the Bankruptcy Act to authorize courts of 
bankruptcy to determine the dischargeability or nondischargeability 
of provable debts, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 1, line 6, strike out the word “Determine” and insert the 
following: 


Upon application of the bankrupt and the creditor con- 
cerned determine. 


2. Page 2, lines 4 and 9, strike the words “or is claimed to be”. 


GENERAL STATEMENT 


Under present law bankruptcy courts have jurisdiction to “discharge 
or refuse to discharge bankrupts * * *.” Shain, it has been held 
that it is not within the jurisdiction of a bankruptcy court to determine 
the effect of that discharge. 

At this bill was introduced, it specifically authorized the bank- 
ruptcy courts to determine the effect of a discharge upon a particular 
debt as well as the bankrupt’s right to that discharge. The purpose of 
the bill was to give the bankruptcy court adequate jurisdiction to 
adjudicate claims made upon the bankrupt in a single al 
without recourse to other courts and at a minimum of expense to al 
parties. 

However, the committee is of the view that the right of a creditor to 
sue the bankrupt on a debt which is alleged to be nondischargeable in a 
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court other than the bankruptcy court should be preserved. The 
committee believes that additional jurisdiction for the bankruptcy 
court to determine the effect of a discharge should be authorized only 
where both the creditor and the bankrupt choose to have the court 
decide that question. Accordingly, the bill has been amended to make 
such additional authority contingent upon the application of both the 
creditor and the bankrupt in those cases. 

In its original form the bill was supported by the Judicial Conference 
of the United States and the National Bankruptcy Conference, 
However neither the Judicial Conference nor the National Bank- 
ruptcy Conference have met since the bill was ordered reported with 
the amendment making jurisdiction contingent upon the agreement 
of both the creditor and the bankrupt, and consequently they have 
not been able to comment upon.the bill in its present form. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed by enactment of the bill as here reported; matter proposed 
to be stricken by the bill as here reported is enclosed in black brackets; 
new language proposed by the bill as here reported is printed in italic: 


Section 2 oF THE BANKRUPTCY ACT 


Sec. 2. Creation or Courts oF BANKRUPTCY AND THEIR JuRIS- 
piction.—a. The courts of the United States hereinbefore defined as 
courts of bankruptcy are hereby created courts of bankruptcy and are 
hereby invested, within their respective territorial limits as now estab- 
lished or as they may be hereafter changed, with such jurisdiction at 
law and in equity as will enable them to exercise original jurisdiction 
in proceedings under this Act, in vacation, in chambers, and during 
their respective terms, as they are now or may be hereafter held, to— 

* x * * * * * 


(22) Upon application of the bankrupt and the creditor concerned 
determine the dischargeability or nondischargeability of all provable debts. 
If a case is reopened solely for the purpose of determining such discharge- 
ability or nondischargeability, no additional filing fees shall be collected. 


* * * * * . 





Section 11 oF THE Bankruptcy Act 


Sec. 11. Suits sy aNp AGcainst Banxrupts.—a. A suit which is 
founded upon a claim from which a discharge would be a release, and 
which is pending against a person at the time of the filing of a petition 
by or against him, shall be stayed until an adjudication or the dis- 
missal of the petition; if such person is adjudged a bankrupt, [such] 
any action upon a claim from which a discharge would be a release may 
be further stayed until the question of his discharge [is] and the 

estion of the dischargeability or nondischargeability of the claim are 
Tenement by the court after a hearing, or by the bankrupt’s filin 
a waiver of, or having lost, his right to a discharge, or, in the case 0 
a corporation, by its failure to file an application for a discharge within 
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the time prescribed under this Act: Provided, however, That such stay 
shall be vacated by the court if, in a proceeding under this Act com- 
menced within six years prior to the date of the filing of the petition 
in bankruptcy, such person has been granted a discharge, or has had 
a composition confirmed, or has had an arrangement by way of com- 
position confirmed, or has had a wage earner’s plan by way of com- 
position confirmed. 
* * * * * * * 


O 
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WRIGHT BROTHERS DAY 
SEPTEMBER 2, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Ce.uer. from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 513) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 513) designating the 17th day of December in 
each year as “Wright Brothers Day,” having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 


GENERAL STATEMENT 


On December 17, 1903, Orville and Wilbur Wright inaugurated 
the “air age” by the successful flight of a heavier-than-air machine 
near Kitty Hawk, N.C. As a milestone in man’s progress in master- 
ing his environment and moving us forward into the space age, the 
achievement of the Wright Brothers is deserving of national com- 
memoration. This resolution, therefore, authorizes and requests the 
President of the United States to issue a proclamation for the obsery- 


ance of a “Wright Brothers Day” on December 17 of each year. 


O 
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INTERNAL REVENUE CODE PROVISIONS RELATING TO 
POSSESSIONS 


SEPTEMBER 2, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mi11s, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H.R. 5547] 


The Committee on Ways and Means, to whom was referred the bill 
(H.R. 5547) to amend certain provisions of the Internal Revenue 
Code of 1954 relating to possessions of the United States, havin 
considered the same, report favorably thereon with amendments ae 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, strike out line 3 and all that follows through line 2 on page 2, 
and insert: 


That (a) subpart D of part III of subchapter N of chapter 1 of 
the Internal Revenue Code of 1954 (relating to possessions 
of the United States) is amended by adding at the end thereof 
the following new section: 


“SEC. 934. LIMITATION ON REDUCTION IN INCOME TAX LIA- 
BILITY INCURRED TO THE VIRGIN ISLANDS. 


“(a) GeneRAL Rute.—Tax liability incurred to the Virgin 
Islands pursuant to this subtitle, as made applicable in the 
Virgin Islands by the Act entitled ‘An Act making appro- 
priations for the naval service for the fiscal year ending 
June 30, 1922, and for other purposes’, approved July 12, 
1921 (48 U.S.C. 1397), or pursuant to section 28(a) of the 
Revised Organic Act of the Virgin Islands, approved July 22, 
1954 (48 U.S.C. 1642), shall not be reduced or remitted in 
any way, directly or indirectly, whether by grant, subsidy, 
or other similar payment, by any law enacted in the Virgin 
Islands, except to the extent provided in subsection (b) or (c). 
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“(b) Exception For Certain Domestic AND VIRGIN 
Istanps Corporations.—In the case of a domestic corpora- 
tion or a Virgin Islands corporation, subsection (a) shall not 
apply (if the information required by subsection (d) i 
supplied) to the extent such corporation derived its income 
from sources without the United States if the conditions of 
both paragraph (1) and paragraph (2) are satisfied: 

“(1) THREE-YEAR PERIOD.—If 80 percent or more 
of the gross income of such corporation (computed 
without the benefit of section 931) for the 3-year period 
immediately preceding the close of the taxable year (or 
for such part of such period immediately preceding the 
close of such taxable year as may be applicable) was 
derived from sources within the Virgin Islands; and 

“(2) TrapE or Bustness.—If 50 percent or more of 
the gross income of such corporation (computed without 
the benefit of section 931) for such period or such part 
thereof was derived from the active conduct of a trade 
or business within the Virgin Islands. 

For purposes of this subsection, all amounts received by such 
corporation within the United States, whether derived from 
sources within or without the United States, shall be con- 
sidered as being derived from sources within the United 
States. 

‘“‘(c) Exception for Certain Residents of the Virgin 
Islands.—Subsection (a) shall not apply in the case of an 
individual citizen of the United States who is a bona fide 
resident of the Virgin Islands during the entire taxable year 
(if the information required by subsection (d) is supplied), 
to the extent his income is derived from sources within the 
Virgin Islands (except that subsection (a) shall apply in 
the case of amounts received for services performed as an 
employee of the United States or any agency thereof). 

““(d) Requirement to Supply Information.—Subsections 
(b) and (c) shall apply only in the case of persons who supply 
(at such time and in such manner as the Secretary or his 
delegate may by regulations prescribe) such information as 
the Secretary or his delegate may by regulations prescribe 
for purposes of determining the applicability of such sub- 
sections.” 

(b) The table of sections for such subpart D is amended 
by adding at the end thereof the following: 
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“Sec. 934. Limitation on reduction in income tax liability 
incurred to the Virgin Islands.”’ 


Page 3, line 16, after ‘Src. 4.’’, insert “(a)”. 
Page 4, strike out lines 6 and 7, and insert: 


ae 


(b) Section 2501(a) of such Code is amended by striking 
out “nonresident who is not a citizen of the United States 
and” and inserting in lieu thereof ‘‘nonresident not a citizen 
of the United States”’. 

Sec. 5. (a) The amendments made by the first section of 
this Act shall apply to tax liability incurred with respect to 
taxable years beginning on or after January 1, 1959. 


Qe ore et St a= 








INTERNAL REVENUE CODE—RELATING TO. POSSESSIONS 3 


(b) The amendments made by sections 2 and 3 of this Act 
shall apply with respect to estates of decedents dying after 
the date of the enactment of this Act. 

(c) The amendment made by section 4 of this Act shall 
apply with respect to gifts made after the date of the enact- 
ment of this Act. 

I. Summary oF Bitn 


This bill deals with two basic subjects. The first is concerned with 
the extent to which income tax liability incurred to the Virgin Islands 
can be reduced by grants, subsidies, or other similar payments. The 
second is concerned with the application of U.S. estate and gift taxes 
to residents of U.S. possessions who are also citizens of the United 
States by reason of citizenship in the possession. 

First, the bill provides that income tax liability incurred to the 
Virgin Islands may be reduced by grants, subsidies, or similar pay- 
ments in the case of corporations only if they are United States or 
Virgin Islands corporations, and in general only if in past 3 years they 
have derived 80 percent of their income from sources within the Virgin 
Islands and 50 percent from the active conduct of a trade or business. 
Where such conditions are met the income tax liability of the corpora- 
tions may be reduced only with respect to their income from sources 
without the United States. In the case of individuals, the bill pro- 
vides that tax liability may be reduced only in the case of citizens of 
the United States (whether or not also citizens of the Virgin Islands) 
only if they are bona fide residents of the Virgin Islands for the entire 
year. Where these conditions are met the tax liability of the indi- 
viduals may be reduced only with respect to income from sources 
within the Virgin Islands. These amendments are to apply to tax 
liability for taxable years beginning on or after January 1, 1959. 

Second, the bill provides that the estate and gift taxes are to appl 
to those who are U.S. citizens only by reason of citizenship in a Us. 
possession and who are residents of a U.S. possession at the time they 
die or make a gift, in the same manner as in the case of those who 
are “nonresidents not citizens of the United States.” In general this 
means that they are to be subject to estate or gift tax only with respect 
to property situated in the United States (but not in the case of prop- 
erty situated in the possessions or elsewhere). The estate and gift 
tax amendments are to apply to estates of decedents dying after, or 
gifts made after, the date of enactment of this bill. 

This bill is being reported unanimously by your committee and is 
favored by the Treasury Department. 


II, Limitation 1n Repvuction or Income Tax Liasintiry INcurRRED 
TO THE VIRGIN ISLANDS 


For many years (since the Naval Appropriations Act of 1921) the 
income tax laws of the United States have been applicable to the 
Virgin Islands as if these laws had been separately enacted for the 
Virgin Islands, substituting the name “Virgin Islands” for references 
to the United States in the income tax laws. The effect of this dual 
tax system, or “mirror system”’ as it has sometimes been called, has 
been to require the filing of a return and the payment of income tax 
to both the United States and to the Virgin Islands. However, 
double taxation was prevented through the allowance by the United 
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States of a foreign tax credit with respect to income derived from 
sources within the Virgin Islands, and by the application by the 
Virgin Islands of a foreign tax credit with respect to income derived 
from sources within the United States. 

The Revised Organic Act for the Virgin Islands of the United 
States, passed in 1954 (Public Law 517, 83d Cong., 2d sess., S. 3378), 
however, made substantial changes in this tax treatment. This act 
provided: 


That the term “inhabitants of the Virgin Islands” as used in 
this section (section 28a) shall include all persons whose per- 
manent residence is in the Virgin Islands, and such persons 
shall satisfy their income tax obligations under applicable 
taxing statutes of the United States by paying their tax on 
income derived from all sources both within and without the 
Virgin Islands into the Treasury of the Virgin Islands. 


The effect of this change was to require inhabitants of the Virgin 
Islands, namely residents of those islands, to pay their entire income 
taxes to the Virgin Islands, even though part of their income was de- 
rived from sources within the United States. As a result, income of 
residents of the islands from sources within the United States now is 
being covered into the Virgin Islands Treasury rather than into the 
U.S. Treasury. 

This change became particularly significant in view of the passage 
by the Virgin Islands Legislature, and signing by the Virgin Islands’ 
Governor, of Act No. 224, designed to encourage the establishment 
of new businesses and industries in the Virgin Islands through the 
granting of special subsidies. Although the Revised Organic Act 
provided the Virgin Islands no authority to rebate income taxes 
paid to it, either with respect to income derived from sources within 
the Virgin Islands or from sources derived in the United States, 
nevertheless the legislature achieved substantially the same effect 
in Act No. 224 by providing subsidies ranging from 50 to 75 percent of 
the income taxes paid by corporations and residents with respect to 
certain specified types of new investment. These subsidies were 
granted with respect to the tax attributable both to income from 
sources within the Virgin Islands and from sources within the United 
States. Specifically, the income tax subsidies provided by that act 
were in the following five general categories: 

1. Seventy-five percent of the income tax payable for a period 
of 10 years by persons, firms or corporations qualifying as “new 
industries.” A “new business” in this case is, in general, de- 
fined as one involving manufacture of an article, or the applica- 
tion of a process, which was not being manufactured or applied 
in the islands prior to January 1, 1947, if the industry has a 
capital investment of at least $10,000, but only to the extent not 
in ecmpetition with existing enterprises. 

2. Seventy-five percent of income gaxes payable for a period 
of from 10 to 16 years by persons, firms or corporations operating 
hotels and guesthouses in the islands in which there is an invest- 
ment of at least $100,000. 

3. Seventy-five percent of the income taxes payable for a period 
of 10 years by persons, firms, or corporations constructing or 
operating apartment houses, housing projects, or industrial or 
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commercial buildings in the islands in which there is an invest- 
ment of at least $100,000. 

4. Fifty percent of the income taxes paid for a period of 
10 years by persons, firms, or corporations on the portion of their 
income derived from the purchase, transfer, assignment or sale 
of stocks, bonds and other securities purchased or sold through 
an investment company located in and authorized to do business 
in the Virgin Islands. The subsidy granted to any one person 
under this provision may not exceed $100,000 a year and for more 
than half of this subsidy to be paid to a taxpayer, one-half of the 
subsidy must be invested in the Virgin Islands in projects which 
will further the economic development of the islands. 

5. Fifty percent of the income taxes paid by stockholders or 
partners of firms or corporations which qualify for a subsidy in 
any of the four above categories. 

Your committee, while recognizing the desirability of the economic 
development of the Virgin Islands, does not in any case believe that 
this should be attained by granting windfall gains to taxpayers with 
respect to income derived from investments in corporations on the 
continental United States, or with respect to income in any other 
manner derived from continental United States sources. ~In this con- 
nection your committee is glad to note that on April 29, 1959, the 
Virgin Islands government enacted Act No. 395, amending Act No. 224 
to eliminate the subsidy program with respect to securities and also 
designed to limit the subsidy program to income derived from sources 
outside the United States. Although this in large measure removes 
the aspects of the Virgin Islands subsidy program with which your 
committee was most concerned, it doubts the desirability of leaving 
the opportunity to the Virgin Islands to adopt such a program at any 
time in the future that it may see fit. 

For these reasons your committee in the first section of this bill, 
with two specified exceptions noted below, denies the right to the 
Virgin Islands to make any grant, subsidy, or other payment which 
has the effect either directly or indirectly of reducing tax liability 
incurred to the Virgin Islands under the Internal Revenue Code as 
made applicable to the Virgin Islands by the original Organic Act (the 
Naval Appropriations Act of 1921) or by section 28(a) of the Revised 
Organic Act of the Virgin Islands (approved in 1954). 

‘The first exception relates to United States or Virgin Islands cor- 
porations and, in general, provides that subsidies can be paid to these 
corporations under much the same conditions as those under which 
income tax exemptions are presently available in the case of U.S. 
corporations carrying on a trade or business in most other U.S. pos- 
sessions (sec. 931 of the code). The second exception relates to citi- 
zens of the United States (both those who are citizens by reason of the 
Organic Act establishing the government in the possession and those 
who are citizens by reason of birth in the continental United States, 
naturalization, etc.) who are bona fide residents of the Virgin Islands 
and permits the granting of subsidies in much the same manner as 
bona fide residents of Puerto Rico may claim an exemption from 
U.S. income tax with respect to their income derived from sources 
within Puerto Rico (sec. 933 of the code). In general terms, these 
exceptions permit the Virgin Islands to provide, through the subsidy 
program, what amounts to much the same treatment as that already 
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provided by income tax exemption with respect to other possessions 
in the case of U.S. corporations, or along the lines of the treatment 

rovided residents of Puerto Rico in the case of citizen residents, 

his appeared to your committee to be in accord with the purpose 
of the special tax treatment long accorded possessions of the United 
States, namely, to encourage the development of the economic resources 
of the possessions by citizens of the United States or by U.S. corpora- 
tions. 

More specifically, the extent to which subsidies may be granted to 
domestic or Virgin Islands corporations is limited to the portions of 
their income which these corporations derive from sources without 
the United States. In addition, two income requirements must be 
met. First, to be eligible for this treatment 80 percent or more of 
the corporation’s income for the 3-year period preceding the close of 
the taxable year (or for the part of that period in which the corpora- 
tion carried on any trade or business within the Virgin Islands) must 
have been derived from sources within the Virgin Islands. Second, 
50 percent or more of the gross income of the corporation for the 
same period of time must have been derived from the active conduct 
of a trade or business within the Virgin Islands. In making these 
computations all amounts received by these corporations within the 
United States, whether or not actually derived from sources within 
or without the United States, are to be considered as being derived 
from sources within the United States. The effect of this is to deny 
any subsidy with respect to this portion of the tax payments made 
by the corporation as well as to treat this income as derived from 
sources without the Virgin Islands in the case of the 80 percent test. 

The subsidy in the case of individuals is limited to citizens of the 
United States. This includes those who are citizens of the United 
States by reason of being a citizen or resident of a possession, and by 
reason of birth or residence in a possession as well as all other citizens 
of the United States. However, the citizen must also have been a 
bona fide resident of the Virgin Islands during the entire taxable year 
in question. One who meets both the citizenship and residence require- 
ments may qualify for a subsidy payment to the extent his income is 
derived from sources within the Virgin Islands. However, there is 
one exception to this rule: subsidy payments may not be made with 
respect to amounts received for services performed as an employee of 
the United States, or any agency of the United States. 

For the subsidy payments to be permitted, either in the case of 
corporations or individuals, information must be supplied to the Sec- 
retary of the Treasury or his delegate to the extent that he considers 
the information necessary in order to determine whether the individual 
or company receiving the subsidy properly qualifies. 

These amendments are to apply to tax liability for taxable years 
beginning on or after January 1, 1959. 


Ill. Estate anp Girr Tax TREATMENT OF CERTAIN CITIZEN 
RESIDENTS OF PossESSIONS 


Present law provides that upon the death of a citizen or resident of 
the United States, an estate tax is to be imposed with respect to all 
property left by the decedent wherever situated except real property 
situated outside of the United States. In the case of the death of 
nonresidents who are not citizens of the United States, present law 
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imposes an. estate tax only with respect to property situated in the 
United States. However, in the case of deaths of residents of U.S. 
possessions the courts have held that such residents fell in neither of 
the two above categories with the result that in these cases the impo- 
sition of the estate tax was avoided entirely. 

In Estate of Albert D. Smallwood (11 T.C. 740; 1948) the Tax Court 
held that the estate of a citizen of the United States who resided in, 
and acquired citizenship in, Puerto Rico was not subject to estate tax 
as a citizen of the United States. Subsequently, in 1955 the Tax 
Court in Estate of Arthur S. Fairchild (24 T.C. 408) held that the 
estate of a citizen of the United States resident in the Virgin Islands 
was not subject to the estate tax. In addition, in Estate of Rivera (19 
T.C. 271, aff’d. 214 F. 2d 60; 2d Cir. 1954) the courts have held that 
the estate of a citizen of Puerto Rico who was not otherwise a citizen 
of the United States was not subject to the estate tax as a nonresident 
decedent not a citizen of the United States. 

The results reached in these decisions are based on the theory that 
the United States does not extend its Federal tax system to possessions 
unless Congress expressly so provides and the courts have, therefore, 
held that Congress by not extending the scope of the estate tax had 
not extended the scope of the estate tax to include citizens of U.S. 

ossessions whether or not they otherwise were U.S. citizens. The 
nternal Revenue Service not only followed these decisions but also 
believed that the legal conclusions upon which they were based were 
equally applicable to the gift tax. 

As a result of these decisions, Congress last year in the Technical 
Amendments Act of 1958 made the estate and gift taxes specifically 
a in the case of citizens of the United States who are residents 
of a possession but only if the citizen did not become a citizen of 
United States solely by being a citizen of a possession or solely. by 
reason of. his birth within a possession of the United States or solely 
by reason of his residence within the possession. (Hereafter thosé who 
attained U.S. citizenship solely as a result of one of these factors will 
for convenience be referred to as being a citizen of a U.S. possession.) 
With respect to these citizens of United States who are residents of a 
eee but whose citizenship was not derived from citizenship in a 

.S. possession, the estate and gift tax provisions were made applicable 
in the same manner as is generally true in the case of citizens of the 
United States. As a result, such citizens who are residents of a 
possession are subject to U.S. estate tax with respect to all property 
real or personal, tangible or intangible wherever situated, except real 
property situated outside of the United States. Similarly, in the case 
of the gift tax, such U.S. citizens who are residents of a possession at 
the time they make a gift are subject to gift tax with respect to all 
gifts of property which is real or personal, tangible or intangible and 
without regard to whether the property is situated within or without 
the United States. 

Although making the estate and gift taxes applicable to U.S. citizens 
who were residents of a possession, if their citizenship arose other than 
from citizenship of a possession, Congress did not deal last year with 
the problem of those residents of a possession whose citizenship was 
derived from the possession. The problem was recognized last year 
but it was believed that further time was required for the study of the 
appropriate tax treatment for these citizens of a U.S. possession. 
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Your committee in this bill recommends that these citizens of a 
U.S. possession be subject to the estate and gift tax imposed by the 
United States, in general, to the same extent as in the case of nonresi- 
dents not a citizen of the United States. 

The effect of this, in the case of the estate tax, is to impose the U,S, 
estate tax with respect to the portion of the gross estate of these citi- 
zens Of U.S. possessions who are residents of the possessions at the 
time of their death, only with respect to that part of their gross estate 
which at the time of their death is situated in the United States. For 
this purpose shares of stock held by the decedent are treated as prop- 
erty situated in the United States only if issued by a domestic corpora- 
tion. On the other hand, property such as proceeds from life insurance 
and bank deposits, even though physically in the United States at the 
time of the decedent’s death are not considered property situated 
within the United States unless the decedent was engaged in business 
in the United States at the time of his death. 

The $60,000 estate tax exemption generally available to citizens 
of United States and to residents of United States is to be available 
to citizens of U.S. possessions only in the same proportion in which 
their gross estate situated within the United States bears to their 
total gross estate, except that in no case is the exemption to be less 
than $2,000. This can be illustrated by a citizen of the Virgin Islands 
(or Puerto Rico) who died owning bonds valued at $45,000 which 
were situated in the Virgin Islands (or Puerto Rico) and shares of 
U.S. corporations valued at $30,000. In this case his gross estate 
situated in the United States is $30,000 or 30/75ths of his entire gross 
estate. As a result, his exemption in this case would be 30/75ths of 
$60,000 or $24,000. 

In the case of the gift tax, this bill provides that a donor who is a 
citizen of a U.S. possession, as well as a resident of such a possession, is 
for purposes of this tax to be treated as a nonresident who is not a 
citizen of the United States. This means in the case of the gift tax 
that one of these citizens and residents of a U.S. possession at the time 
he makes a gift will be subject to the gift tax if, but only if, the prop- 
erty transferred is situated within the United States. For this purpose 
stock issued by»a corporation is considered property within the United 
States only in the case of domestic corporations. 

The estate tax amendments made by this bill are to be effective with 
respect to decedents dying after the date of enactment of this bill. 
The gift tax amendments made by this bill are to be effective with 
respect to gifts made on or after the date of enactment of this bill. 

This bill is being reported unanimously by your committee and is 
favored by the Treasury Department. 


a. 4 
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IV. CHances In Existrne Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 


SEC. 932, CITIZENS OF POSSESSIONS OF THE UNITED STATES. 

(a) GENERAL Rute.—Any individual who is a citizen of any pos- 
session of the United States (but not otherwise a citizen of the United 
States) and who is not a resident of the United States shall be subject 
to taxation under this subtitle only as to income derived from sources 
within the United States, and in such case the tax shall be computed 
and paid in the same manner and subject to the same conditions as 
in the case of other persons who are taxable only as to income derived 
from such sources. This section shall have no application in the case 
of a citizen of Puerto Rico. 

(b) Virain IsLtanps.—Nothing in this section shall be construed to 
alter or amend the Act entitled “An Act making appropriations for 
the naval service for the fiscal year ending June 30, 1922, and for 
other purposes’’, approved July 12, 1921 (48 U.S.C. 1397), relatin 
to the imposition of income taxes in the Virgin Islands of the United 
States. Tax liability incurred to the Virgin Islands pursuant to this 
title, as made applicable in the Virgin Islarids by such Act, or pursuant 
to section 28 (a) of the Revised Organic Act of the Virgin Islands, approved 
July 22, 1954 (48 U.S.C. 1642), shall not be reduced or remitted in any 
way, directly or indirectly, whether by grant, subsidy, or other similar 
payment, by any law enacted in the Virgin Islands. 

* * * * « * « 


SEC. 2106. TAXABLE ESTATE. 

(a) Derinrrion or TaxasLe Estate.—For purposes of the tax 
imposed by section 2101, the value of the taxable estate of every dece- 
dent nonresident not a citizen of the United States shall be determined 
by deducting from the value of that part of his gross estate which at 
the time of his death is situated in the United States— 

(1) ExPENSES, LOSSES, INDEBTEDNESS, AND TAXES.—That 
proportion of the deductions specified in sections 2053 and 2054 
(other than the deductions described in the following sentence) 
which the value of such part bears to the value of his entire gross 
estate, wherever situated. Any deduction allowable under 
section 2053 in the case of a claim against the estate which was 
founded on a promise or agreement but was not contracted for 
an adequate and full consideration in money or money’s worth 
shall be allowable under this paragraph to the extent that it 
would be allowable as a deduction under paragraph (2) if such 
promise or agreement constituted a bequest. 

(2) TRANSFERS FOR PUBLIC, CHARITABLE, AND RELIGIOUS 
USES.— 

(A) In eeneRAL.—The amount of all bequests, legacies, 
devises, or transfers (including the interest which falls into 
any such bequest, legacy, devise, or transfer as a result of 
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an irrevocable disclaimer of a bequest, legacy, devise, trans. 
fer, or power, if the disclaimer is made before the date 
prescribed for the filing of the estate tax return) — 

(i) to or for the use of the United States, any State, 
Territory, any pclitical subdivision thereof, or the 
District of Columbia, for exclusively public purposes; 

(ii) to or for the use of any domestic corporation 
organized and operated exclusively for religious, chari- 
table, scientific, literary, or educational purposes 
including the encouragement of art and the prevention 0 
cruelty to children or animals, no part of the net earn- 
ings of which inures to the benefit of any private stock- 
holder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or other- 
wise attempting, to influence legislation; or 

(iii) to a trustee or trustees, or a fraternal society, 
order, or association operating under the lodge system 
but only if if such contributions or gifts are to be us 
within the United States by such trustee or trustees, or 
by such fraternal society, order, or association, exclu- 
sively for religious, charitable, scientific, literary, or 
educational purposes, or for the prevention of oma to 
children or animals, and no substantial part of the 
activities of such trustee or trustees, or of such fraternal 
society, order, or association, is carrying on propaganda, 
or otherwise attempting, to influence legislation. 

(B) Powmrs OF APPOINTMENT.—Property includible in the 
decedent’s gross estate under section 2041 (relating to powers 
of appointment) received by a donee described in this 
paragraph shall, for purposes of this paragraph, be con- 
sidered a bequest of such decedent. 

(C) DEATH TAXES PAYABLE OUT OF BEQUESTS.—If the tax 
imposed by section 2101, or any estate, succession, legacy, or 
inheritance taxes, are, either by the terms of the will, by the 
law of the jurisdiction under which the estate is administered, 
or by the law of the jurisdiction imposing the particular tax, 
payable or in part out of the bequests, legacies, or devises 
otherwise deductible under this paragraph, then the amount 
deductible under this paragraph shall be the amount of such 
bequests, legacies, or devises reduced by the amount of such 
taxes. 

(D) LimITATION ON DEDUCTION.—The amount of the de- 
duction under this paragraph for any transfer shall not 
exceed the value of the transferred property required to be 
included in the gross estate. 

(E} DisaALLOWANCE OF DEDUCTIONS IN CERTAIN CASES.— 

For disallowance of certain charitable, etc., deductions 


otherwise allowable under this paragraph [section], see sec- 
tions 503 and 681. 


(F) OTHER CROSS REFERENCES.— 


(1) For option as to time for valuation for purpose of deduc- 
tion under this paragraph [section], see section 2032. 

(2) For exemption of bequests to or for benefit of Library 
of Congress, see section 5 of the Act of March 3, 1925, as 
amended (56 Stat. 765; 2 U.S.C. 161). 
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(3) For construction of bequests for benefit of the library 
of the Post Office Department as bequests to or for the use of 
the United States, see section 2 of the Act of August 8, 1946 
(60 Stat. 924; 5 U.S.C. 393). 

(4) For exemption of bequests for benefit of Office of Naval 
Records and Library, Navy Department, see section 2 of the 
Act of March 4, 1937 (50 Stat. 25; 5 U.S.C. 419b). 

(5) For exemption of bequests to or for benefit of National 
Park Service, see section 5 of the Act of July 10, 1935 (49 
Stat. 478; 16 U.S.C. 19c). 

(6) For construction of devises or bequests accepted by the 
Secretary of State under the Foreign Service Act of 1946 as 
devises or bequests to or for the use of the United States, see 
section 1021 (e) of that Act (60 Stat. 1032; 22 U.S.C. 809). 

(7) For construction of gifts or bequests of money accepted 
by the Attorney General for credit to ‘‘Commissary Funds, 
Federal Prisons’’ as gifts or bequests to or for the use of the 
United States, see section 2 of the Act of May 15, 1952, 66 
Stat. 73, as amended by the Act of July 9, 1952, 66 Stat. 479 
(31 U.S.C. 725s—4). 

(8) For payment of tax on bequests of United States obli- 
gations to the United States, see section 24 of the Second 
coma Bond Act, as amended (59 Stat. 48, § 4; 31 U.S.C. 

57e). 

(9) For construction of bequests for benefit of or use in 
connection with the Naval Academy as bequests to or for the 
use of the United States, see section 3 of the Act of March 
31, 1944 (58 Stat. 135; 34 U.S.C. 1115b). 

(10) For exemption of bequests for benefit of Naval Acad- 
emy Museum, see section 4 of the Act of March 26, 1938 (52 
Stat. 119; 34 U.S.C. 1119). 

(11) For exemption of bequests received by National Ar- 
chives Trust Fund Board, see section 7 of the National 
Sepayes Trust Fund Board Act (55 Stat. 582; 44 U.S.C. 
300g). 


{((3) Exemption.—An exemption of $2,000.] 
(3) Exemprion.— 


(A) 
(B) 


GENERAL RULE.—An exemption of $2,000. 
RESIDENTS OF POSSESSIONS OF THE UNITED STATES.— 


In the case of a decedent who is considered to be a ‘‘nonresident 
not a citizen of the United States’’ under the provisions of section 
2209, the exemption shall be the greater of (i) $2,000, or (ii) 
that proportion of the exemption authorized by section 2052 
which the value of that part of the decedent’s gross estate which 


at the time of his death is situated in the United States bears to 


the value of his entire gross estate wherever situated, 


e823 8 


Sec. 2207 
Sec. 2208 
See. 2209 


* . . . » 
CHAPTER 11—ESTATE TAX 
2 » * * . 


Subchapter C—Miscellaneous 


. Members of the Armed Forces dying during an induction 
period. 

. Missionaries in foreign service. 

. Definition of executor. 

. Discharge of executor from personal liability. 

. Reimbursement out of estate. 

. Liability of life insurance beneficiaries. 

. Liability of recipient of property over which decedent had 
power of appointment. 

. Certain residents of possessions considered citizens of the 
United States. 

. Certain residents of possessions considered nonresidents not 
citizens of the United States. 
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SEC. 2209. CERTAIN RESIDENTS OF POSSESSIONS CONSIDERED NON. 
RESIDENTS NOT CITIZENS OF THE UNITED STATES. 
A decedent who was a citizen of the United States and a resident of a 
possession thereof at the time of his death shall, for purposes of the tax 
emposed by this chapter, be considered a “nonresident not a citizen of the 
United States” within the meaning of that term wherever used in this 
title, but only if such person acquired his United States citizenship solely 
by reason of (1) his being a citizen of such possession of the United 
ae or (2) his birth or residence within such possession of the United 
tates. 


*” * * * *~ * ca 
CHAPTER 12—GIFT TAX 
+ * * * + * © 
Subchapter A—Determination of Tax Liability 
* a7 * * * * * 


SEC. 2501. IMPOSITION OF TAX. 
(a) GenerAL Rute.—For the calendar year 1955 and each calendar 
ear thereafter a tax, computed as provided in section 2502, is hereby 
imposed on the transfer of property by gift during such calendar year 
by any individual, resident or nonresident, except transfers of in- 
tangible property by a nonresident who is not a citizen of the United 
States and who was not engaged in business in the United States 
during such calendar year. 

(b) Certain Resipents or Possessions CoNnsiIDERED CITIZENS 
or THE Unitep Strates.—A donor who is a citizen of the United 
States and a resident of a possession thereof shall, for purposes of the 
tax imposed by this chapter, be considered a “‘citizen” of the United 
States within the meaning of that term wherever used in this title 
unless he acquired his United States citizenship solely by reason of 
(1) his being a citizen of such possession of the United States, or 
(2) his birth or residence within such possession of the United States, 

(c) Cerrain Restpents or Possessions ConsipgereD Noneesi- 
pents Nor Cirizens or tue Unitep Srares.—A donor who is a 
citizen of the United States and a resident of a possession thereof shail, 
for purposes of the tax imposed by this chapter, be considered a ‘‘non- 
resident not a citizen of the United States” within the meaning of that 
term wherever used in this title, but only if such donor acquired his 
United States citizenship solely by reason of (1) his being a citizen of 
such possession of the United States, or (2) his birth or residence within 
such possession of the United States. 

[(c)] (d) Cross RerereENcEs.— 

(1) For increase in basis of property acquired by gift for gift tax 
paid, see section 1015(d). 

(2) For exclusion of transfers of property outside the United 
States by a nonresident who is not a citizen of the United States, 


see section 2511(a). 
O 
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CONSIDERATION OF H.R. 8678 


SEPTEMBER 2, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. THornBeERRY, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 372] 


The Committee on Rules, having had under consideration House 
Resolution 372, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF S. 2208 
SzrTEMBER 2, 1959.—Referred to the House Calendar and crdered to be printed 


Mr. Bourne, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 373] 


The Committee on Rules, having had under consideration House 
Resolution 373, report the same to the House with the recommenda- 
tion that the resolution do pass. 


0 


84008 
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AMENDING HOUSE RESOLUTION 56, 86TH CONGRESS 
SEPTEMBER 2, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Sarrtu of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H, Res. 360] 


The Committee on Rules, having had under consideration House 
Resolution 360, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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84008 





